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THE GOVERNMENT PRINTING OFFICE AND
EXECUTIVE BRANCH INFORMATION
DISSEMINATION

THURSDAY, MAY 8, 1997

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT,
INFORMATION, AND TECHNOLOGY,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room
311, Cannon House Office Building, Hon. Stephen Horn (chairman
of the subcommittee) presiding.

OPresent: Representatives Horn, Maloney, Davis of Illinois, and
wens.

Staff present: J. Russell George, staff director and counsel; Mark
Uncapher, counsel; John Hynes, professional staff member; Andrea
Miller, clerk; and David McMillen and Mark Stephenson, minority
professional staff members.

Mr. HORN. The Subcommittee on Government Management, In-
formation, and Technology will come to order.

We are here today to examine the operations of the Government
Printing Office, and especially its efforts to disseminate Govern-
ment information to the public. This is no small matter. Citizen ac-
cess to Government information is critical to a free society.

No one has put it better than James Madison did over two cen-
turies ago: “A popular government without popular information, or
the means of acquiring it, is but a prologue to a farce or a tragedy,
or perhaps both. Knowledge will forever govern ignorance, and a
people who mean to be the Governors must arm themselves with
the power knowledge gives.”

The Subcommittee on Government Management, Information,
and Technology is a principal congressional guardian of access to
executive branch information. The subcommittee’s charter states
that it “will ascertain the trend in the availability of government
information and will scrutinize the information practices of the ex-
ecutive agencies and officials.”

Today, we hope to hear from our expert witnesses on exactly this
matter: How well is Federal information being disseminated? What
improvements can be made? What is the proper role for the Gov-
ernment Printing Office and the Superintendent of Documents?

Information dissemination programs at the Government Printing
Office include the distribution of publications to Federal depository
libraries nationwide, cataloging and indexing, and distribution to
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recipients designated by law. They also include distribution to for-
eign libraries designated by the Library of Congress, in return for
which the Library receives governmental publications from those
countries.

The Government Printing Office distributes about 100 million
copies of government publications per year. Approximately 75 per-
cent of all its printing needs are contracted out to private printers.
Of the work handled in-house, about half is for Congress. The Gov-
ernment Printing Office currently employs 3,674 employees, fewer
than at any time in this century.

There is concern that the administration has been reducing pub-
lic access to information. Specifically, many executive branch agen-
cies are not furnishing copies of the information they produce to
the Government Printing Office for dissemination through the Fed-
eral depository libraries. Furthermore, there is concern that the ad-
ministration is allowing many agencies to enter into restrictive dis-
tribution agreements that further limit the availability of agency
information to the public.

We have two panels today. The first will feature two witnesses
from the Government Printing Office. Michael DiMario is the Pub-
lic Printer. He has worked at the Government Printing Office since
1971, and he has, at one time or another, headed each of its major
program areas. Mr. DiMario will be accompanied by Wayne Kelley,
who is Superintendent of Documents. Mr. Kelley was a journalist
and a publisher until he was named to his current post in 1991.

The second panel will feature three witnesses. Daniel S. Jones is
president of NewsBank, Inc. He is appearing on behalf of the Infor-
mation Industry Association. Robert L. Oakley is governmental af-
fairs representative of the American Association of Law Libraries.
He is appearing on behalf of a coalition of library associations.
Wendy Lechner is legislative director of Printing Industries of
America.

We welcome each of you, and we look forward to your testimony.

[The prepared statement of Hon. Stephen Horn follows:]
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"We are here today to examine the operations of the Government Printing Office
and especially its efforts to-disseminate Government information to the public. This is ne
small matter. Citizen access to government information is critical to a free society. No
one has put it better than James Madison did over 200 years ago:

A popular Government without popular information or the means of
acquiring it, is but a Prologue to a Farce or a Tragedy or perhaps both.
Knowledge will forever govern ignorance, and a people who mean to be the
Governors, must arm themselves with the power knowledge gives.

The Subcommitiee on Government Management, Information, and Technology is
a principle Congressional guardian of access to executive branch information. The
subcommittee's charter states that it "will ascertain the trend in the availability of
Government information and will scrutinize the information practices of executive
agencies and officials.”

Today we hope to hear from our expert witnesses on exactly this matter: how well
is Federal information being disseminated? What improvements can be made? What is
the proper role for the Government Printing Office?

Information dissemination programs at the Government Printing Office include the
distribution of publications to Federal depository libraries nationwide, cataloging and
indexing, and distribution to recipients designated by law. They also include distribution
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to foreign libraries designated by the Library of Congress, in return for which the Library
receives governmental publications from those countries.

The Government Printing Office distributes about 100 million copies of
Government publications per year. Approximately 75 percent of all its printing needs are
contracted out to private printers. Of the work handled in-house, about half is for
Congress. The Government Printing Office currently employs 3,674 employees, fewer
than at any time in this century.

There is concern that the Administration has been reducing public access to
information, Specifically, many executive branch agencies are not furnishing copies of
the information they produce to the Governrrient Printing Office for dissemination
through the Federal depository libraries. Furthermore, there is concern that the
Administration is allowing many agencies to enter into restrictive distribution agreements
that further limit the availability of agency information to the public.

We have two panels today. The first will feature two witnesses from the
Government Printing Office. Michael DiMario is the Public Printer. He has worked at
the Government Printing Office since 1971 and he has, at one time or another, headed
each of its major program areas. Mr. DiMario will be accompanied by Wayne Kelley,
who is Superintendent of Documents. Mr. Kelley was a journalist and publisher untit he
was named to his current post in 1991,

The second panel will feature three witnesses. Daniel 8. Jones is President of
NewsBank, Incorporated. He is appearing on behalf of the Information Industry
Association. Robert L. Oakley s Washington Affairs Representative of the American
Association of Law Libraries. He is appearing on behalf of a coalition of library
associations. Wendy Lechner is Legislative Director of Printing Industries of America,
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Mr. HORN. The tradition on the committee and all subcommittees
of the Government Reform and Oversight Committee is to swear in
all witnesses except Members of Congress. If you would stand and
raise your right hands, we will swear in the witnesses.

[Witnesses sworn. ]

Mr. HORN. The clerk will note all three members have affirmed.

We will begin with the Public Printer of the United States. A
quorum is present, with Mr. Davis of Illinois.

We welcome you. Did you have an opening statement, Mr. Davis?

Mr. DAvVIS OF ILLINOIS. No, sir.

Mr. HOrRN. Then we will proceed with the first panel and the
Public Printer of the United States, Michael DiMario. He is accom-
panied by Wayne Kelly, Superintendent of Documents, Government
Printing Office; also, Bruce Holstein, the Comptroller of the Gov-
ernment Printing Office.

Gentlemen, proceed as you would like.

STATEMENT OF MICHAEL DiMARIO, PUBLIC PRINTER, GOV-
ERNMENT PRINTING OFFICE, ACCOMPANIED BY WAYNE
KELLEY, SUPERINTENDENT OF DOCUMENTS, GOVERNMENT
PRINTING OFFICE; AND BRUCE HOLSTEIN, COMPTROLLER,
GOVERNMENT PRINTING OFFICE

Mr. DIMARIO. Mr. Chairman and members of the subcommittee,
thank you for inviting me here this morning to discuss GPO’s role
in Federal information dissemination. As you indicated, Wayne
Kelley, the Superintendent of Documents, who is seated to my left,
is accompanying me, and also Bruce Holstein, GPO’s Comptroller,
who is seated to my right. In the interest of time, I will briefly
summarize my prepared statement, which has been submitted for
the record.

Mr. Chairman, an abiding commitment to public access to Gov-
ernment information is deeply rooted in our system of Government.
GPO is one of the most visible demonstrations of that commitment.
For more than a century, our mission, by law, has been to fulfill
the needs of the Federal Government for information products and
to distribute those products to the public.

Formerly, our mission was accomplished using traditional print-
ing technologies. However, a generation ago, we began migrating
our processes to electronic technologies, and in 1993, Congress
amended Title 44 with the GPO Electronic Information Access En-
hancement Act, which requires us to disseminate Government in-
formation products on-line. This act is the basis of GPO Access, our
Internet information service. Latest data shows that this service
was used to download more than 4.5 million Government docu-
ments electronically last month.

Today, GPO is dedicated to producing, procuring, and dissemi-
nating Government information products in a wide range of for-
mats, both print and electronic. We provide printed and electronic
information products and services to Congress and Federal agen-
cies through in-plant processes and the purchase of information
products from the private sector. In fact, as you have noted, we buy
approximately 75 percent of all information products requisitioned
from us, in one of the Federal Government’s most successful pro-
curement programs.
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We distribute upwards of 100 million copies of Government pub-
lications every year through a variety of programs, including a low-
priced sales program, and to Federal depository libraries nation-
“ﬁde where the information may be used by the public free of
charge.

One of these items is the Citizens Guide on Using the Freedom
of Information Act and the Privacy Act to request Government
records, which is issued as a report by the Committee on Govern-
ment Reform and Oversight. We have been distributing this item,
in various editions, for many years, and it is very popular.

We also disseminate a growing volume of information via the
Internet. We catalog and index Government information products,
and we distribute them on behalf of other Federal agencies. We
conduct all of our services in a nonpartisan, service-oriented envi-
ronment that emphasizes the primacy of the customer’s require-
ments for timeliness, quality, security, and economy, and we are
committed to achieving the greatest access and equity in informa-
tion dissemination, whether through printed publications, CD-
ROM, or on-line.

At the bottom line, our programs reduce the need for duplicative
production facilities throughout the Government, achieve signifi-
cant taxpayer savings through a centralized procurement system,
and enhance public access to government information.

With the growing use of electronics, there is a temptation to say
that the Government no longer needs a printing capability. I think
this temptation should be resisted. Last year we produced over
$700-million worth of printing services for the Government, and
printing is still a major avenue of communication between the Gov-
ernment and the public.

The transition to full electronics is coming, but it is a long way
off. We need to manage that transition effectively. Maintaining a
cost-effective printing and dissemination capability for the foresee-
able future gives us an important management tool.

A major problem confronting us today is the growing decen-
tralization of Government printing activities. GPO is a primary
guarantor not only of cost-effectiveness, but of public access to the
comprehensive body of publications produced by the Government.
When agencies do not use GPO for printing, the likelihood is that
they will not only spend more, but their publications will not be
put into GPO’s dissemination programs where they can be accessed
conveniently and equitably by the public.

The growing decentralization of Government printing is a major
source of so-called “fugitive documents,” documents that, by law,
belong in our depository library program, but which are not in-
cluded, usually because they are produced elsewhere than GPO.

Decentralization is also expanding the opportunities for Federal
agencies to use other dissemination mechanisms for their informa-
tion products. With increasing frequency, these mechanisms are in-
volving copyright or copyright-like arrangements that also have the
effect of impeding public access to Government information.

Two weeks ago, I testified on proposals for revising Title 44 that
would address these problems, including the issue of the constitu-
tionality of GPO’s operations that has been raised by the Justice
Department’s Office of Legal Counsel. For the record, I do not
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agree with that opinion. I think the issue of GPO’s constitutionality
can be addressed without sacrificing the current system of printing
and distribution that serves the Government and the public well.

Mr. Chairman, Government information is increasingly valuable
to American citizens and taxpayers in the information age. At GPO
we provide a service which makes that information available to the
public cost-effectively, comprehensively, and equitably.

GPO’s continuing migration to electronic technologies, as well as
the ability of our staff, are already facilitating the re-engineering
of information products and processes to satisfy the changing infor-
mation requirements of the Government and the public. At the
same time, our traditional printing and distribution capabilities are
preserving and protecting access to government information for all
of our citizens.

More than a century ago, Congress, in its wisdom, designed a
system in GPO for keeping America informed. That system con-
tinues to serve a vital purpose today, and we look forward to work-
ing under congressional oversight and guidance to improve the per-
formance of our operations and programs.

Mr. Chairman and members of the subcommittee, I thank you for
taking an interest in GPO and for inviting me to be here this morn-
ing. I would be pleased to answer any questions you may have.

[The prepared statement of Mr. DiMario follows:]



Mr. Chairman and Members of the Subcommittee, thank you for inviting me here this
morning to discuss the role of the Government Printing Office (GPO) in Federal information
dissemination.

GPO’S MISSION IN THE INFORMATION AGE

An abiding commitment to public access to Government information is deeply rooted in
our system of Government. GPO is one of the most visible demonstrations of that commitment,
For more than a century, our mission under the public printing and documents statutes of Title 44
of the U.S. Code has been to fulfill the needs of the Federal Government for intformation products
and distribute those products to the public. Formerly, our mission was accomplished through the
production and procurement of traditional printing technologies. However, a generation ago we
began migrating our processes to electronic technologies, and in 1993 Congress amended Title 44
with the GPO Electronic Information Access Enhancement Act (P.L. 103-40) to require us to
disseminate Government information products online. This Act is the basis of GPO Access, our
Internet information service.

Today, GPO is dedicated to producing, procuring, and disseminating Government
information products in & wide range of formats. In GPO the Government has a unigue asset
that combines a comprehensive range of conventional production and electronic processing
services, procurement facilitation, and multi-format dissemination capabilities to support the
information life cycle needs of Congress, Federal agencies, and the public.

] ‘We provide printed and electronic information products and services to Congress and
Federal agencies through inplant processes and the purchase of information products from the
private sector. In fact, we buy approximately 75 percent of all information products requisitioned
from us in one of the Government’s most successful procurement programs. We disseminate
Government information through a low-priced sales program and to Federal depository libraries
nationwide where the information may be used by the public free of charge. We also disseminate
a growing volume of information via the Internet. We catalog and index Government information
products, and we distribute them on behalf of other Federal agencies. Information onall of our
programs and services, as well as access to a large and growing range of Government
information, is available through our home page on the World Wide Web, at
http://www.access.gpo.gov.

We conduct all of our services in a non-partigan, service-oriented environment that
emphasizes the primacy of the customer’s requirements for timeliness, quality, security, and
economy, and we are committed to achieving the greatest access and equity in information
dissemination whether through printed publications, CD-ROM, or online. At the bottom line, our
programs reduce the need for duplicative and costly production facilities throughout the
Government, achieve significant taxpayer savings through a centralized procurement system,
and enhance public access to Government information.
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GPO AND CONGRESS

GPO was originally established to provide Congress with imumediate, reliable service ina
work environment under its direct control. That mission continues today. We produce the daily
and permanent editions of the Congressional Record, bills, resolutions, amendments, hearings,
committee reports, committee prints, documents, stationery, and a wide variety of other products
that are essential to the legislative process in Congress. We produce this work in our central
office facility on North Capitol Street in Washington, DC, through the creation and storage of
electronic databases of publications for printing and dissemination, as well as the provision of CD-
ROM, online access, and print-on-demand services. All of this work is funded through an annual
appropriation for Congressional Printing and Binding.

Support for the Cyber-Congress. We have built a core capability for electronic
information and communications services to support Congress’s information needs. Today, our
state-of-the-art electronic systems are characterized by a complex of direct electronic linkages via
CAPNET to a variety of congressional offices on Capitol Hill for data interchange. Once
considered only the by-product of the print production process, digitized electronic databases of
congressional information are now the primary product: they are the databases from which the
official versions of documents are produced in print, CD-ROM, and online access formats made
available to the public through GPO Access as well as other systems such as the Library of
Congress’s THOMAS information system.

Our electronic systems and staff expertise position us to support the continued
development of the cyber-Congress, including implementation of the House Document
Management Plan, approved by the House Oversight Committee in 1996, and a comparable
Legislative Information System for the Senate. We are committed to supporting the House’s
effort to provide the public with access to more commiitee materials online, pursuant to a recent
rules change.

Print-On-Demand Systems, We are using electronics to support print-on-demand
systems for Congress as well. We operate a print-on-demand system in the Senate Document
Room that has reduced the requirement for printing extra copies of Senate documents for storage.
This system, and another print-on-demand system located at our central office facility, are both
networked to congressional databases resident at GPO.

Advantages from Electronic Support. Our electronic systems provide a standardized
system for use by both Houses of Congress, resulting ir compatibility of production processes and
uniformity in the resulting products. They provide for the interchangeable use of databases to
produce different congressional publications, generating significant savings. Our systems are a
centralized resource where production and dissemination equipment and staffing can be
concentrated, yielding significant economies of scale. Finally, they facilitate both production and
dissemination. Databases prepared for printing are easily converted into databases suitable for
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CD-ROM distribution and for online dissemination via the Internet to libraries, schools, offices,
and homes nationwide and around the world.

Saviags from the Use of Technology. Productivity increases resulting from technology
have enabled us to make substantial reductions in staffing requirements while continuing to
improve services for Congress. In the mid-1970's, on the threshold of our conversion to
electronic photocomposition, we employed more than 8,200 persons. Today, we have 3,674
employees on board, fewer than at any time in this century. In the past 4 years our staffing has
been reduced by 25 percent. The reduction was accomplished while at the same time
modernizing and improving our services.

Electronic technologies have significantly reduced the cost, in real economic terms, of
congressional publications. In FY 1978, the appropriation for Congressional Printing and Binding
was $84.6 million, the equivalent in today’s dollars of $209.5 million. By comparison, our
approved funding for FY 1997 is $81.7 million, a reduction of nearly two-thirds in real economic
terms. This has yielded a savings to the taxpayer of well over $100 million per year. The vast
majority of the reduction is due to productivity improvements and staffing reductions made
possible through the use of improved technology.

GPO AND FEDERAL AGENCIES

GPO's Printing Procurement Program. Approximately 75 percent of the printing and
information products requisitioned from GPO are procured from the private sector. GPO
historically has retained for inplant production only work which cannot be procured on a
controlted, timely, and cost-effective basis. The vast majority of the work procured from the
private sector is for Federal agencies in the executive branch. We provide procurement services
through our central office facility and through a network of 20 regional and satellite procurement
offices nationwide. All work for Federal agencies is paid for by the agencies themselves. The
payments are processed through GPO’s revolving fund.

Our printing procurement program saves a significant amount of money for the taxpayers.
The program operates on a highly competitive basis, driving prices down. Approximately 10,000
firms--or about a quarter of the nationwide printing industry, representing nearly 200,000
employees--are registered on GPO's Master Bid List according to their equipment, staffing, and
production capabilities. About 3,500 of these firms do business with us on a regular basis,
ensuring intense competition for Government printing and information product contracts.

By consolidating the Government's specialized printing procurement skills and resources
in GPO, agencies save money in their printing programs. Moreover, agencies achieve savings
without giving up essential controls when they work through us. Most of our printing
procurements are conducted through direct deal term contracts, permitting agencies to place their
printing orders directly with the contractor. Our centralized program utilizes a service
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infrastructure that allows agencies to directly control the vast majority of their printing needs from
the point of origination.

Electronic Support for the Procurement Process. Electronic versions of printing
procurement bid solicitations are now accessible from the Internet via GPO’s World Wide Web
home page. The electronic posting of bid solicitations has several benefits. It allows us to reduce
the cost of making this information available to the public. It enables more contractors to bid on
Government printing jobs, thereby increasing competition and lowering procurement costs. By
posting electronic versions of these documents on the Internet, all potential bidders, even
remotely located small businesses, have immediate access to additional bid opportunities. We
have found that increasing the dissemination of formal bid solicitations results in more contractors
submitting bids. The increase in competition also results in a decrease in contract prices, lowering
the overall cost to the Government for printing. Our electronic posting initiative has generated
considerable interest and enthusiasm in the printing industry.

ELECTRONIC SUPPORT FOR AGENCY PRODUCTS

Federal agencies are turning to GPO for assistance in the management of their publications
and related information products through all stages of the information life cycle: the creation
and/or collection of information, processing the information into a product, dissemination of the
product, use and storage of the product, and product disposition through archival management.

CD-ROM Services. Since 1988 we have been a leading Government producer of CD-
ROM technology, providing agencies with a complete range of CD-ROM production services.
Our development services take source material from any submitted medium and convertittoa
CD-ROM product, including the provision of a search engine using standard licensing agreements
with three different companies. We provide test discs, quality testing and control, and graphic
design work for the CD-ROM disc fuce and cover booklet. We procure the mastering of the data
and its replication on standing CD-ROM contracts. We provide dissemination of the final product
through our sales program and the FDLP without cost to the publishing agency.

In 1992, we received the annual CD-ROM Award from the Special Interest Group for
CD-ROM Applications and Technology (SIGCAT), the largest CD-ROM user group in the
world. The following year, the General Accounting Office cited our CD-ROM program as one of
the most cost-effective in the Government, specifically noting that GPQ’s CD-ROM products are
among the least expensive for users.

World Wide Web Services. Our resources and staff are also involved in assisting
agencies with World Wide Web and Internet services. Electronic processing work performed by
our staff resulted in the databases available on GPO Access. For the World Wide Web, we
provide database development services, mounting on our servers, database maintenance, access
based on agency needs, promotion of the service, training, and user support. GPO Access
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features a unique service in making most databases available not only in ASCH format but in
Portable Document Format (PDF), which provides a searchable database that exactly replicates
the printed product. For Government information users for whom authenticity is critical, the PDF
feature is an essential feature,

Expert Publishing Services for Federal Agencies. GPC’s Digital Information
Technology Support Group (DITS Group), a unit of our Printing Procurement Department,
provides expert publishing services to support the increase in electronic publishing submissions
from Federal agencies. The services include one-on-one desktop publishing (DTP) consultation
for correct file creation techniques; customer outreach by way of on-site digital publishing
seminars; researching industry trends in digital publishing and disseminating pertinent information
to agency editor/writers, printing personnel, project designers, publishers and information
management personnel; and creating official publications and forms designed to make digital
publishing more consistent, cost effective, and customer friendly.

The New Commerce Business Daily. We recently entered into an alliance with the
Department of Commerce in the development of a new Commerce Business Daily (CBD). This
new joint project has succeeded in making CBD information freely accessible in real-time over the
Internet while preserving the printed version for those who still need to receive daily issues in that
form.

The new CBD has made it easier and more timely for agencies to electronically submit
notices for inclusion in CBD, significantly reduced the cost per notice for these submissions (from
$18.00 to $5.00), allowed for the continuation of a billing and reporting process for these charges,
provided support to both agencies and users of the CBD, reduced the time necessary to typeset
and compose the printed version, and enhanced the delivery of the final copy to the printing
contractor for the production of the daily printed issues. It has also enabled commercial value-
added providers who offer CBD products to receive the daily CBD information much faster, in an
enhanced format, and at a 20 percent reduction in cost. On April 21, 1997, our CBD partnership
with the Commerce Department was the recipient of a “Hammer Award” from the National
Performance Review.

RELATED SERVICES FOR FEDERAL AGENCIES

Inplant Services. In addition to procuring printing for Federal agencies, GPO produces
work in our central office plant and regional printing plant in Denver. A significant portion of the
agency work produced inplant is associated with the Federal Register, and includes the List of
Sections Affected and the Code of Federal Regulations. Other work includes U.S. passports,
postal cards, the U.S. Budgef, and other jobs that are performed by GPO due to concerns for cost,
timeliness, and control over sensitive Government information.

The continued need for GPO's regional printing plants has declined. In response, we have
closed plants in Chicago, Seattle, San Francisco, and New York, and previously a separate
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printing and reproduction facility at the Washington, DC, Navy Yard was consolidated with
GPO’s central office facility. A facility in Alaska, transferred from the GSA, has also been closed.
The remaining plant in Denver continues to satisfy regional production and security printing
needs.

Customer Services. GPO’s Customer Service Department works directly with Federal
agencies to ensure that their printing and information product needs are met. Technical assistance
to agencies provided by our staff often achieves significant savings for agencies. We work closely
with the Interagency Council on Printing and Publications Services and the Federal Publishers
Comumittee. These organizations, representing Federal printing and publishing officers from
throughout the Government, serve as valuable forums for listening to the ideas and concerns of
our customer agencies. In addition, our departmental account representatives are involved in
hundreds of meetings with customer agencies and commercial contractors each year. One unit of
our Customer Service Department, the Typography and Design Division, provides graphic design,
illustration, consultation, photographic, video, and quality control services, such as press sheet
and bindery inspections, to customer agencies. This unit provides state-of-the-art computerized
graphic design and composition services to support agency printing requirements.

Recycied Paper and Vegetable Oil-based Inks. We sell blank paper supplies to Federal
agencies in the Washington metropolitan area, passing on significant savings through savings we
achieve in bulk purchases. Under the guidance of the JCP and also working in cooperation with
the Environmental Protection Agency and the Federal Environmental Executive, this program has
been instrumental in advancing the Government’s utilization of recycled paper and related
materials, including recycled copier paper. We also have successfully implemented the provisions
of the Vegetable Ink Printing Act of 1994, on which this Subcommittee held hearings. This Act
requires all Federal lithographic printing to be performed utilizing inks containing vegetable-based
oils in specified percentages. Our printing procurement contracts contain standard provisions for
the utilization of recycled paper and vegetable-based inks in Federal jobs.

Institute for Federal Printing and Publishing, GPO’s Institute for Federal Printing and
Publishing coordinates training in printing and publishing for customer agencies and entities.
Course offerings include “Resources for Publishing,” “Publishing Media,” Getting the Best from
Desktop Publishing (DTP),” “Introduction to Document Preparation for World Wide Web
(WWW) Publishing,” “Introduction to Printing Processes and Terminology,” “CD Publication,”
“Proofs and Press Sheet Inspections (PSIs),” and “Scanning Black-and-White Photos for DTP.”
The Institute is developing two new classes, “Introduction to Adobe Acrobat--A Portable
Document Format” and “Innovative Internet Marketing Techniques for the Government.” In
addition to courses, the Institute provides related information services. Well over 5,000
individuals, representing all three branches of the Federal Government, have attended the
Institute’s courses to date.
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GPO AND INFORMATION DISSEMINATION

The Printing Act of 1895, which is the basis for the public printing and documents statutes
of Title 44 of the U.S. Code, relocated the Superintendent of Documents function from the
Interior Department to GPO. By linking the authority for the distribution of documents with
GPO’s printing operations, Congress created an effective system for ensuring comprehensive
public access to the publications produced by the Government. As the success of GPO Access
demonstrates, this linkage continues to be an effective means for the development and
dissemination of electronic databases in the Information Age.

The information dissemination programs of GPO’s Superintendent of Documents include
the distribution of publications to approximately 1,400 Federal depository libraries nationwide,
cataloging and indexing, distribution to recipients designated by law, and distribution to foreign
libraries designated by the Library of Congress which in turn agree to send copies of their official
publications to the Library pursuant to international treaty. These programs are funded by the
annual Salaries and Expenses Appropriation of the Superintendent of Documents.

The Superintendent of Documents also operates a nationwide sales program. This
program, the Government’s single largest information dissemination network, operates 24
bookstores in major metropolitan areas around the U.S. as well as an extensive order service
equipped to receive mail, phone, fax, and Internet-based orders for publications nationwide and
worldwide. This program is funded entirely by revenues earned on sales of publications. The
Superintendent of Documents also distributes publications for Federal agencies which reimburse
us for comprehensive warehousing and dissemination services. Altogether, we distribute about
100 million copies of Government publications per year through these programs (not including
information made available online).

GPO Access. GPO Access provides free access to more than 70 Federal databases,
including the Congressional Record, the Federal Register, the Commerce Business Daily,
Supreme Court opinions, congressional bills and reports, and other publications, as well as
Government Information Locator Service (GILS) records for a growing number of Federal
agencies. The first online service of its kind established by Congress, GPO Access allows users to
locate a wide variety of electronic products available via the Internet and to order Government
publications online. GPO Access is the only Government online service providing access to a
wide range of information from all three branches of the Federal Government, and the only service
providing gfficial access to this important Government information. Currently, nearly 3 million
documents are retrieved from GPO Access every month, and the number continues to grow. In
March 1997, retrievals topped 4 million. During peak usage periods there are about 15,000 GPO
Access sessions per hour.

GPO Access has drawn praise from a variety of sources, including the library community
(which gave GPO Access the 1995 James Madison Award), the Federal technology community,
the legal community, and others. In December 1996, in a guest column in Reil Call,
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representatives of the Congressional Accountability Project and the Heritage Foundation together
called GPO Access “an enormous success.” In January 1997, OMB Watch released a report on
Government Information Locator Services which noted that “GPO Access has become the largest
single location for GILS services and records in the Federal Government,” and that “GPO should
be seen as an example to agencies that are struggling with their GILS implementation.”

THE FEDERAL DEPOSITORY LIBRARY PROGRAM (FDLF)

Principles.‘ The dissemination of Government information to libraries for the use of the
public began in 1813, making the FDLP America’s oldest “freedom of information” program.
From its beginning, the FDLP has been built on several underlying principles:

o A well-informed citizenry, cognizant of the policies and activities of its representative
Government, is essential to the proper functioning of democracy.

. The public has a right to Government information which has been prepared and published
at public expense.

. The Government has an obligation to ensure the availability of, and access to, public
information at no cost to the user.

. The publications provided through the FDLP are a permanent and official source of
Government information.

o The public, participating libraries, and the Government all benefit from the efficiencies

afforded by a centralized distribution system, such as the FDLP, which ensures the wide
availability of Government publications at no charge to the user.

Statutory Requirements. Libraries are designated as depositories by Senators and
Representatives as well as by law. Under the law, we send the libraries copies of all Government
publications processed through GPO that are not purely of an administrative nature, cooperatively
sponsored, or classified for reasons of national security. These copies are paid for by the annual
Salaries and Expenses Appropriation of the Superintendent of Documents. If Federal agencies
themselves produce publications that belong in the FDLP, they are required by law to pay for the
production and distribution of those copies sent to the depositories. In return for receiving
Government information products at no cost, the libraries must make them available to the public
without charge and provide appropriate assistance to users.

The majority of the depository libraries are selective depositories which tailor their
Government publications acquisitions to local needs, choosing from among 7,000 organizational
and series categories. Fifty-three libraries, or roughly one per State (depending on size and
resources, some States have no regionals while others have more than one), are regional
depositories that receive every publication distributed by the FDLP. They are required to retain
permanently every Government publication they receive.
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Users. Based on 1995 data, we estimate that 750,000 fo 950,000 persons use FDLP
information each month. A 1989 study estimated a minimum of 670,000 depository users per
month in academic and public libraries.

Workload. InFY 1996, nearly 16.4 million copies of about 57,000 titles were distributed
to depository libraries in paper and microfiche. In addition, we distributed 639 titles in tangible
electronic formats, mostly CD-ROM. All GPO dccess databases and services are available to
depository users. Our locator services point to an additional 971 agency titles, and there are
1,148 AMonthly Catalog records hot-linked to agency Internet sites.

Library Participation, There are now 1,372 depository libraries, including the 53
regionals. Of these, 55 percent are academic libraries, making the FDLP a major component of
the Nation’s education and research programs. Another 20 percent are public libraties, 11
percent are law school libraries, 6 percent are State libraries, 5 percent are Federal agency
libraries, and the remaining 3 percent are special libraries. All Federal depositories are now
expected to offer public users access to computer work stations with a graphical user interface,
CD-ROM capability, Internet connections, and the ability to access Government information via
the World Wide Web. However, there are still some depositories which cannot fully handle all
electronic Government information offerings.

Centinuing Justification for the FDLP. The FDLP will continue to be needed even as
Federal agencies put more information on the Internet. The FDLP, funded out of legislative
branch appropriations, is the means by which Congress asserts its historical role in keeping the
American public informed about the activities of the Government.

Depository libraries have developed skills and collections based on the needs of their local
constituents. This affords the public a local setting in which they can use Government information
at no charge, regardless of whether they own or can operate a computer, and be assisted by
trained Government information professionals.

As authorized by P.L. 103-40, GPO creates a variety of electronic "Pathway” locator
services, which enable users to idéntify and connect to agency electronic resources. Since these
activities are funded by the FDLP appropriation, the locator services sponsoted by the FDLP may
be used at no cost by the public. Within our suite of locator services, the Monrhly Catalog on the
Web is unique in how it locates both physical items in depository libraries and agency products on
the Internet.

The FDLP is the vehicle which provides permanent public access to Government
information. Copies of physical items are permanently held for public use in the regional
depository libraries. GPO, acting in partnership with other Program stakeholders, including the
National Archives and Records Administration and libraries which elect to participate, is leading
an effort to ensure that agency Internet products are permanently retained and made accessible to
the public.
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It will be many years, if ever, before all Government information is available electronically.
In the meantime, it is essential to have a single program which is charged with acquiring and
distributing the vast array of printed products which the Government produces. Neither libraries
nor the public would be well served by having to contact scores of individual agencies for the
information they need.

Fugitive Documents. Many publications produced by the Government fail to be included
in the FDLP. Documents that belong in the Program, but which are excluded, are known as
fugitive documents. Their absence from depository library collections impairs effective public
access to Government information. While many studies of the fugitive document problem have
been conducted, the exact number of publications that are not in the FDLP has been difficult to
isolate. Sometimes administrative errors are made by GPO in document selection and
distribution. Most commonly, however, documents become fugitives from the Program due to
their production outside of GPO, such as in agency printing plants. There is also a growing
number of fugitive documents due to increased agency use of electronic systems to produce and
disseminate their own documents.

We recently made an estimate of the number of fugitive publications today. In FY 1996,
nearly 57,000 unique titles were included in the FDLP, including some 14,000 Department of
Energy (DOE) reports. We estimate that about 50 percent, or 55,000, of the tangible
Government information products which are in the scope of the FDLP are not being distributed
through the Program. This number coincidentally approximates the estimated 40 percent of
printing and reproduction expenses that are currently by-passing GPO. These publications are
primarily those of a scientific and technical nature which are not printed through GPO and the
originating agency did not provide copies for depository distribution as required by Title 44.

Most of the missing publications were provided to the National Technical Information
Service (NTIS) of the Commerce Department, and we derived the number of 55,000 in the
following manner. In FY 1996, NTIS took in about 160,000 scientific, technical, and business-
related titles, most but not all of which were published by the Government. NTIS’s intake
included about 20,00¢ from DOE, 30,000 from the Defense Technical Information Center
(DTIC), 6,000 from NASA, and 3,000 to 4,000 from the Commerce Department, as well as so-
called “legacy collections” extending over a number of years, such as 10,000 titles from the now-
defunct Bureau of Mines.

Based on our experience with DOE, we estimate that about 70 percent or 112,000 of
NTIS’s total intake belongs in the FDLP. Compared with the 57,000 titles in the FDLP in FY
1996, this leaves about 55,000 fugitive titles which should have been provided to GPO by the
publishing agencies, had they fully complied with Title 44 requirements.

Fugitive documents defeat the purpose of the FDLP and undermine the public's ability to
access information critical to their lives. Historically, the FDLP has relied heavily on the ability of
the Program to automatically obtain material as it is produced or procured through GPO. With
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the growing emphasis on electronic dissemination, and decreasing compliance with statutory
requirements for agencies to use GPO, identifying and obtaining information for the FDLP is
becoming increasingly difficult.

FDLP Compliance Essues. When an agency uses GPO for production or procurement of
a publication (defined in section 1901 as “informational matter which is published as an individual
document at Government expense, or as required by law”), GPO ensures that distribution is made
through our own processes. If a publication is produced elsewhere than GPO, the publishing
agency is required to supply the requisite number of copies to GPO, at its own expense, for
dissemination to depositories.

GPO is confronted with two kinds of compliance issues today. First, a number of Federal
agencies are seeking new methods of printing information gathered at public expense. These
methods do not involve GPO and, as a result, they impede or prevent effective public access to
critical Government information. I have reported previously to Congress on several such
instances, including such publications as Big Emerging Markets, U.S. Export Administration
Regulations, and U.S. Industrial Outlook.

Other efforts are ongoing by agencies that often involve allowing third parties to copyright
the information or impose copyright-like restrictions on it. The result is that the information does
not get produced or procured through GPO, and the agencies do not provide copies to GPO for
distribution to depositories. A recent example of this is the Journal of the National Cancer
Institute. For many years the National Cancer Institute (NCI) procured its Journal (INCI), 2
major publication devoted to cancer research, through GPO and it was distributed to depository
libraries. In January 1997, however, the NCI notified GPO that it had signed a Cooperative
Research and Development Agreement (CRDA) with Oxford University Press, under which “the
name of the publication will be retained, and Oxford will assume all responsibility for printing the
Journal and will hold capyright to the Journal’s content” (emphasis added). According to the
letter received by GPO, the INCI “has been privatized, and effective January 1, 1997, ownership
of the Journal will be transferred from the National Cancer Institute to Oxford University Press-
USA, Inc.” The letter also stated that “[blecause the Journal is no longer a publication of the
U.S. Government, copies of the Journal and INCI Monographs will not be provided to the
Depository Library Program nor will sales copies be available at the GPO bookstore.” At the
time of this notification, GPO was receiving 827 copies of each issue of INCI for distribution to
depository libraries. We have no further information on the terms and conditions of the CRDA
between NCI and Oxford University Press because the NCI’s legal counsel has informed us that
the details of the CRDA are not public information.

The second compliance issue involves publications in electronic formats, Several agencies
have taken the position that Title 44 does not apply to Government information in electronic
formats, OMB’s Circular No. A-130, “Management of Federal Information Resources,” requires
agencies to cooperate with GPO for print publications, but only “encourages” cooperation for
publications in electronic formats and provides agencies with a rationale for exempting electronic
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information products from the FDLP based on cost. An example of this is our recent experience
with the NTIS Order Now CD-ROM. NTIS recently converted its printed sales catalogto a
quarterly CD-ROM subscription called Order Now. NTIS did not procure this product through
GPG. Although NTIS makes this catalog available online on a no-fee basis to depository
libraries, the online product does not include the two years’ worth of abstracts and indexes
available on the CD-ROM. This makes the CD-ROM more complete and useful than either the
online or former printed products. NTIS expressed a willingness to make the CD-ROM available
as a benefit to the public and as a promotional tool for their sales program, provided GPO pays
the retrieval software licensing fees. After due consideration, it was decided that the
Superintendent of Documents could not pay these fees, and that since the CD-ROM was not
procured through GPO, NTIS was obligated 1o provide copies to the FDLP under section 1903 of
Title 44. In a letter to the Staff Director of the JCP concerning this matter, NTIS made the
statement that “[ajt no time did we consider this to be a question of compliance with Title 44,”
apparently based on the fact that the publication in question is electronic rather than print.
However, without the NTIS Order Now CD-ROM, it will be more expensive for depository
libraries to locate and purchase scientific and technical documents, More broadly, such attempts
to evade the requirements of Title 44 represent a serfous challenge to free public access to
Government information through the FDLP.

We believe that the spirit and intent of the law since the FDLP s founding in 1813 has
been to make information produced at taxpayer expense available to the public through
depository libraries regardless of format. In a 1990 opinion, GPQ's General Counsel stated, “[i]t
is our opinion that Congress did not intend to carve a distinction based upon the technology
employed to disseminate the Government publication and that Title 44 U.S.C. Sec. 1903 govems
regardless of whether the publication is in the traditional ink-on-paper format or some new
medium.” Congress itself created GPO A4ccess in large part to provide for online dissemination of
Government information fo depositories. While we make every effort to work closely with
agencies to ensure the inclusion of their information products in the FDLP in all formats, the
continuing agency practice of not providing electronic products to the FDLP is creating gaps in
information availability to the public.

Transitioning the FDLP to a More Electronic Basis. In spite of the contention that
electronic information products are not required to be included in the FDLP, Congress has
encouraged us to transition the Program to & more electronic basis, The Legislative Branch
Appropriations Act for FY 1996 required GPO to conduct a study to identify measures necessary
for a successful transition to a more electronic FDLP. In response to direction from Congress for
broad consultation, GPO formed a group comprising representatives from GPO, the JCP, the
Senate and House Appropriations Committees, the Senate Rules and Administration Committee,
the House Oversight Committee, the House Government Reform and Oversight Committee,
OMB, the Congressional Research Service of the Library of Congress, the National Arehives and
Records Administration, Federal publishing agencies, the Administrative Office of the U.S.
Courts, the depository library community, and others. The final report, titled Study to Identify
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Measures Necessary for a Successful Transition to a More Electronic Federal Depository
Library Program, was submitted to Congress in June 1996.

Study Conclusions. Two major conclusions emerged from the study. The first was
strong support for retaining the authority for a broad-based public information program in the
legislative branch. High value was placed on the presence of the FDLP in every congressional
district to directly serve the public in local library settings.

There was also strong support for having a single entity in the Superintendent of
Documents to coordinate library-related information dissemination activities. The depository
fibrary community has consistently affirmed the utility and cost-effectiveness of a "one stop
shopping" approach to acquiring Government information. The study participants agreed that it is
not only possible but desirable to increase the dissemination of electronic information to
depository libraries within the overall structure of current law and program operations, and that
having a central entity to assist libraries and the public in accessing electronic Government
information in a distributed environment is more vital now than ever.

Strategic Plan. The Strategic Plan included in the final Study Report proposes a gradual
transition during the period FY 1996-FY 2001. Under the plan, the FDLP will provide official
Government information products in a variety of formats to depository libraries. Incorporating
electronic Government information into the FDLP will augment the traditional distribution of
tangible products with connections to Government electronic information services such as
Internet sites. Electronic-information will be accessible to the public directly or through
depository libraries from a system of Government electronic information services administered by
GPO, other Government agencies, or institutions acting as agents for the Government. The
FDLP will identify and connect users to electronic information services of other agencies or, when
appropriate, obtain efectronic source files from agencies for mounting on GPQ Access. Tangible
Government information products will be distributed to libraries, including CD-ROMs, diskettes,
paper, or microfiche, as appropriate to the needs of users and intended usage.

The FDLP will ensure that electronic Governmient information products are maintained for
permanent public access, in the same spirit in which regional depositories provide permanent
access to print products. Effective public use of Government information, especially in the less-
structured environment of the Internet, also depends on the ability of users to identify and locate
the desired information. Through continuation of its cataloging services, and the development of
“Pathway” information locator services, the FDLP will meet this need.

RELATED ISSUES

GPO and Other Federal Printing and Reproduction Activities. Despite the
requirement in section 501 of Title 44 that all printing be performed through GPO, with
timited exceptions, there is a substantial amount of work that is not performed through our
operations. The problem of work by-passing GPO has been a continuing concern. As several
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studies have concluded, there are significant savings when printing and publications are
obtained through GPO’s cost-effective operations, Utilization of GPO also ensures that
Government publications and information products will be included in our sales program and
do not become fugitive publications from the FDLP. To the extent that work by-passes GPO,
there is a potential for higher than necessary costs as well as impaired public access to
important Government information.

One indicator of the amount of work by-passing GPO is in the object class analysis for
the FY 1998 Budget published by OMB. This analysis indicates that printing and reproduction
(object class 2400) for the Federal Government totaled $1.747 billion in FY 1996, However,
this amount appears to double-count the value of GPO's printing procurements, first in the
amounts budgeted by each agency and second in the figure reported as the aggregated cost for
reimbursable obligations. If the double-counting is subtracted from total obligations, the result
is $1.231 billion. Of this amount, GPO handled approximately $544 million in commercial
procurements, $84 million in congressional printing, and $112 million in other in-house
printing, yielding a total value of Federal printing currently by-passing GPO of approximately
$491 million, about 40 percent of the total. We believe the printing by-passing GPO is
primarily performed in-house by Federal agencies, although there may be some procurement
directly by agencies.

Reclaiming Work Covered by Title 44, Some portion of the work that is currently
bypassing GPO is probably being done in violation of Title 44, but not necessarily all of it. Some
printing is specifically exempted by law from the requirement to use GPO, such as printing for the
national security agencies. There is also some printing that is performed legitimately in agencies
in support of limited administrative requirements, such as through waivers for internal plants
issued by the JCP. We know there is a need in the agencies for a capability to produce quick
turnaround printing to support administrative operations, and we do not have a problem with that.

The problem comes when printing capabilities established for limited internal
administrative purposes are expanded to produce printing needs that can be more cost-effectively
performed through GPQ’s procurement program, and when agencies fail or refuse to provide
publications produced internally for public distribution through GPQ’s programs. We have
commented previously in other testimony before Congress on this situation, particularly with
respect to the operations of the Defense Automated Printing Service (DAPS). In my view,
agencies should be equipped only with the capacity necessary to fulfill either their own limited
administrative needs or, as in the case of the General Services Administration (GSA), fo support
the limited internal administrative needs of multiple agencies grouped in close physical proximity
through the central administrative support unit (CASU) concept.

I have previously recommended a review, to be ordered by Congress, that would
determine the extent of printing being performed in agencies that should come through GPO. The
review could be performed by the General Accounting Office (GAQO) with GPO assistance.
Action could then be taken to direct this printing to be performed through GPO. The necessary
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compliance mechanism for Title 44 is in section 207 of the Legislative Branch Appropriations Act
for FY 1995. That provision enacted a permanent requirement that no appropriated funds may be
used by agencies for the procurement of printing related to the production of Government
publications unless such procurement is by or through GPO, with limited exceptions. Once &
review determines which printing should appropriately be requisitioned through GPO, this
enforcement mechanism can be utilized by the proper enforcing authorities, such as agency
inspectors general, to ensure compliance.

Expansion of Agency Authorities to Conduct Printing and Dissemination. I have
also recommended that Congress examine the authorities of other agencies to petform printing
and dissemination functions. There are instances where these authorities are being used to
conflict with functions that GPO is required to perform.

A year ago, during the conduct of a study concerning the electronic transition of the
FDLP, the Congressional Research Study of the Library of Congress compiled a list of the various
statutes authorizing the dissemination of Government information to the public. Approximately
400 statutes were identified, although only a handful are of real significance to GPO in terms of
conflicting authorities. These are the statutes governing the operations of the National Technical
Information Service (NTIS) of the Department of Commerce, those that authorize the Federal
prisons to perform Government printing (Federal Prison Industries, or UNICOR), and laws that
authorize printing for other Federal agencies by the General Services Administration {GSA).

In each of these cases, statutes were originally enacted for sound but limited public policy
purposes--to ‘provide for the digsemination of scientific and technical information resulting from
Federal research to American business (NTIS), the use of Federal prisoners to perform labor-
intensive work to keep them occupied (UNICOR), and the performance of administrative printing
as a centrally-located service for Federal agencies physically located together in the field (GSA).
However, in recent years operations conducted under these authorities have been expanded
beyond their original intent to conflict directly with GPO’s statutory mission.

NTIS is using its authority to establish printing and dissemination arrangements for a wide
range of information products, sometimes resulting in copyright or copyright-like restrictions on
the information that was originally generated at taxpayer expense. UNICOR has invested in long-
run printing equipment as a revenue-generating measure, equipment that paradoxically leads to
idle rather than busy prison labor. GSA has established cross-servicing arrangements for its
printing and duplicating plants to assist agencies in some cases with a wide variety of printing,
expanding beyond its original CASU authority.

These operations remove work from the GPO procurement stream and frequently result in
decreased public access when the publications are not made available to the Superintendent of
Documents for dissemination. I have recommended that Congress review the operation of these
authorities to ensure that they are staying within the original legislative intent,
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Justice Department Opinion. A May 1996 opinion of the Justice Department’s Office
of Legal Counsel (OLC) claims that GPQ’s “extensive control” over executive branch printing
violates the constitutional doctrine of separation of powers. The opinion asserts that the Justice
Department will not cooperate in the enforcement of Title 44 requirements. This assertion is
now being used by some agencies as a pretext for avoiding GPO for the production and
distribution of their publications. The result is that the taxpayers will have to pay more for
Government printing when GP(’s cost-effective systems are not utilized, and that fewer
Government publications will be made available for distribution to the public.

Ithink the OLC’s 1996 opinion was wrongly decided. GPO has no “extensive control”
over executive branch printing. Under Title 44, we cannot refuse to fulfill an executive branch
requisition for printing, and we have no control over the editorial or information content of
executive branch publications. Our job is purely ministerial. We ensure that printing requisitions
are fulfilled in the most economical and timely manner possible, and provide for the cost-effective,
comprehensive, and equitable dissemination of Government information to the public through
information products obtained with GPO funds. These functions are performed under the
authority of the Public Printer who, like many officers in the executive branch, is appointed by the
President and confirmed by the Senate and serves solely at the pleasure of the President.

The source of the problem is not where GPO is located in the Government’s organization
chart. GPO has operated effectively in its current location for more than a century. The issue
instead is the entanglement of the JCP’s control with GPQ operations under several provisions of
Title 44. The OLC’s 1996 opinion stated as much when it said, “the constitutional doctrine of
separation of powers forbids Congress from vesting non-legislative functions -- specifically, in the
case of your inquiry, executive functions -~ in the GPO if Congress retains control over the GPO”
{Memorandum for Emily C. Hewitt, General Counsel, General Services Administration, from
Walter Dellinger, Assistant Attorney General, Office of Legal Counsel, Re: Government Printing
Office Involvement. in Executive Branch Printing, May 31, 1996, p. 9, emphasis added).

Indeed, previously the OLC in other opinion memoranda had taken the far more limited
position that the separation of powers problem lies in the statutes authorizing direct JCP control
over executive branch printing. Moreover, in 1993 the OLC opined that the statutory
requirement in section 207 of the 1995 Legislative Branch Appropriations Act,

...does not violate the separation of powers by delegating executive authority to
the GPO...It does not give the GPO the authority to refuse to print any materials,
but merely requires that printing be procured “by and through” the GPO.
Moreover, because 44 U.S.C. 1101 provides that “the Public Printer shall execute
such printing and binding for the President as he may order and make requisition
for,” the executive branch retains its ability to ensure that materials are printed.
{Memorandum for Emily C. Hewitt, General Counsel, General Services
Administration, from Walter Dellinger, Assistant Attorney General, Office of Legal
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Counsel, Re: General Services Administration Prinfing Operations, September 13,

1993)

My view is that the transfer of JCP authorities to the Public Printer, who would exercise
them as a Presidential appointee, would resolve the problem of congressional control over
executive branch printing. Such a transfer, representing a direct and surgical approach to the
matter, would leave intact the operational requirements for GPO, including the requirement in 44
U.S.C. 501 that all Government printing be performed through GPO as well as the enforcing
mechanism in section 207 of the 1995 Legislative Branch Appropriations Act.

GPO’s “Monopoly” on Printing. The National Performance Review (NPR) called for
ending GPO’s so-called “monopoly” on Government printing by decentralizing the authority for
executive branch printing to the agencies themselves, as well as the responsibility for
disseminating Government publications to depository libraries. However, the premise that GPO
has a “monopoly” on Government printing is faulty. A monopoly confers on an organization the
means to exercise gxclusive control over the provision of a specific commodity. GPO cannot be
accurately characterized as exercising this kind of control over Government printing.

As I've already noted, GPO is not the only organization providing Government printing.
There are probably more than 100 printing plants operated by other Federal agencies under the
authority of waivers originally issued by the JCP. In addition, agencies operate a number of other
printing and duplicating facilities, as OMB has found in the past. Title 44 and section 207 of the
1995 Legislative Branch Appropriations Act contain limited provisions for agencies to contract
for their own printing, and there are also a number of agencies, such as the national security
agencies, that are authorized by law to perform their own printing.

Exclusive control over printing prices is denied to GPO in the area of printing
procurement. The prices of the work performed by thousands of commercial printers for GPO
are determined by the competitive forces of the marketplace, not by GPO, which adds only a
marginal surcharge to cover the costs of procurement services. Most executive branch printing
sent to GPO is purchased from the private sector, subjecting the vast majority of all Government
printing to intensely competitive economic forces rather than any kind of monopolistic control.

Finally, the way we conduct business for executive branch customers undermines the claim
that GPO is a “monopoly.” GPO's mission is to fulfill the customer’s printing needs. We provide
a capability to produce over 100 different products and services ("books” alone constitute only
one such product category), and we maintain an extensive equipment line, a sophisticated range of
graphic design services, a highly trained production and procurement workforce, a master bid list
of a vastly diversified range of printing providers in the private sector, and specialists in
marketing, sales, and other Government information mechanisms to help meet agency printing and
dissemination requirements. The capability to provide such a diversified range of products and
services—-regardless of how uneconomical some of these capabilities may occasionally be to
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maintain--is not the hallmark of a monopoly, which typically bends customer demand to suit its
needs.

Decentralizing Printing Authority to the Agencies. The 103rd Congress considered
acting on the recommendations of the NPR with respect to printing and dissemination but rejected
them. However, since then the Office of Information and Regulatory Affairs (OIRA) in OMB has
continued to advocate the decentralization of printing authority to the agencies. OIRA has
claimed that agencies would be better off procuring their own printing just as they now are able to
procure items that they formerly were required to obtain through the GSA.

However, the use of GSA as a model for comparison to GPO’s procurement operation has
a number of limitations. GSA uses the Federal Acquisition Regulation (FAR) in conducting
procurements. GPO utilizes its own Printing Procurement Regulation (PPR), which ensures a
greater degree of flexibility, timeliness, and competitiveness in printing procurements than the
FAR. GSA buys “off-the-shelf” items, some of which are relatively easy to obtain through other
channels. GPO, by conirast, is involved only in the procurement of printing, which is essentially a
custom product since the specifications of each job vary widely, and it must be timely to have
value.

Buying printing is not like buying paper clips. A knowledge of printing requirements and
processes is essential to ensuring the best possible value. GPO printing specifications are
developed by knowledgeable printing experts. There are cases in which agencies have ended up
paying exorbitant prices for printing they have procured themselves. For example, the news
media last year reported that the Department of Labor incurred a $30,000 printing bill for copying
services that would have cost approximately one-tenth that amount if procured with the same
requirements through GPQ, and approximately $500 if procured through GPO utilizing GPO-
recommended cost-saving measures. Thus, comparing GSA’s operation, which buys many things,
with GPO’s, which buys only printing, does not fully address the possible impacts of
decentralizing printing procurement authority back to Federal agencies.

The decentralization of printing procurement authority is likely to significantly increase the
costs of Federal printing. With such authority, agencies are likely to choose to produce much of
their printing in-house, which several studies have shown may cost twice as much as procuring
printing from the private sector. For those agencies that choose to procure printing, increased
costs are also likely. It would be extremely costly for each agency to maintain the range of
procurement services that GPO provides. GPO maintains a significant universe of competitors
that would be difficult for each agency to maintain. Without it, competition would decrease and
prices would rise. With reduced competition, there would be more opportunities for favoritism
and corruption in Federal printing.

GPO offers “one-stop-shopping” to printing contractors. Without it, the contractors
would be compelled to increase their sales forces to search for contracting opportunities among
multiple agencies, which would increase printing costs. They would also have to deal with a
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multitude of solicitation formats, a problem that is overcome by GPO’s standardized procurement
solicitation packages. GPO offers combined contracting services: we review requisitions and
offer suggestions for economizing; develop specifications; compete, award, and administer
contracts; perform press inspections and other on-site reviews to assure quality; perform quality
control reviews utilizing a unique program that quantifies quality ranking factors which has
become widely recognized throughout the industry; provide voucher examination and payment
services; provide Jegal advice on contracting; and make available a dispute resolution service
through GPO’s Board of Contract Appeals. For every agency to provide a similar scope of
services would result in increased printing costs.

In a centrally managed procurement system, GPO can ensure that Federal printing
procurements are conducted in concert with pertinent statutory requirements, such as
requirements for the use of recycled paper and vegetable inks. Most importantly, GPO can ensure
that products are placed in the appropriate dissemination programs, such as the FDLP and our
sales program. To collect information products into these programs from a decentralized system
of printing and procurement throughout the agencies would be tremendously costly. For these
reasons, the decentralization of printing authority to the agencies has several distinct
disadvantages.

GPO’s Relationship with OIRA. In my view, OIRA has not always had a strong record
of commitment to comprehensive and equitable public access to taxpayer-supported information
and 1o the cost-effective production and procurement of Government information products.

OIRA has shown little interest in dealing with the costs and public access problems posed
by the proliferation of agency printing and duplicating capabilities. For example, it has not used
Circular A-130 to remind agencies that they are required to obtain their printing through GPO, as
established by law. OIRA has continued to actively promote the NPR proposals that would
decentralize, and thereby raise the costs of, Government printing. Currently, OIRA is conducting
a study of executive branch printing. GPO has not been consulted on this study nor have we been
invited to participate, despite our statutory authority for all Government printing.

Where public access to Government information products is concerned, OIRA has not
enforced the statutory requirement that agencies provide copies of publications produced
elsewhere than GPO for distribution to depository fibraries. OIRA only “encourages” agencies to
provide Government information in electronic formats to the FDLP in the latest version of
Circular A-130. It has not acted on our recommendations, submitted as comments on proposed
changes to A-130 over the years, that the Circular refer to GPO’s other information dissemination
responsibilities as established by law, such as sales, reimbursable distribution, cataloging,
indexing, and international exchange. They also have not acted on other recommendations we
have submitted that would assist us in performing those responsibilities, such as requiring agencies
to provide advance notice to the Superintendent of Documents whenever they initiate, modify, or
terminate publications and information products. OIRA has not been effective in combatting
agency attempts to use copyright or copyright-like controls on Government information that
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impede public access, in spite of statutes on copyright and in the Paperwork Reduction Act that
prohibit such activity. Last year, OIRA developed and circulated to Congress a legislative
proposal for changes to the FDLP which in my view would have significantly hindered public
access to Government information. GPO was not consulted on this proposal nor were we
provided with a copy, despite our authority for the FDLP. At the time, OIRA was participating
with us in the study on the future of the FDLP, yet they did not bring this legislative proposal to
the attention of the group before it was distributed to Congress.

However, it is important to point out that I view our working relationship and interaction
with the rest of OMB as excellent. We look forward every year to working with OMB staff on
preparing the U.S. Budger and related matters, and we have an excellent relationship with OMB
Director Frankfin Raines as we did with Alice Rivlin and Leon Panetta when each was Director,
and the same was true of OMB Directors under previous Administrations. I would point out also
that we have sound working relationships with Federal agencies throughout the Government for
both printing, electronic processing, and information product dissemination. We use the
Interagency Council on Printing and Publications and the Federal Publishers Committee to receive
input from agency representatives on our programs and operations. Overall, I would characterize
our interaction with executive branch agencies as very good.

Relationship with the Libraries, Printing Industry, and Others. I would also
characterize our relationships with the library community, the printing industry, and other groups
as good. We meet regularly with the Depository Library Council, a body of librarians who
provide input to the operation of the FDLP. Given the nature of the partnership GPO has with
depository libraries in making Government information products available to the public, the advice
and insight of this Council is essential.

We also stay in close touch with the printing industry through their representatives,
including the Printing Industries of America, Inc. The industry’s input is needed for the successfisl
operation of our Printing Procurement Program, We recently convened a seminar for Federal
agency personnel featuring representatives of printing firms who discussed the capabilities of the
industry in providing for their information product needs. As with the libraries, we view our
relationship with the printing industry as a partnership in which we work cooperatively to achieve
the lowest possible cost for Government printing for the taxpayer.

We maintain a liaison with the information industry through its representatives, including
the Information Industry Association. One of the halimarks of Government information is that it
cannot be copyrighted, and GPO is a longstanding resource for the provision of Government
information products to which various businesses can add value. Until the Copyright Revision
Act of 1976, our statutes were the first in the Federal Government that contained a prohibition on
copyrighting Government information products, and for years we have utilized our authority to
sell reproducibles from the printing process as well as our discounts for volume purchasers of
Government publications to respond to the needs of information companies. We are not
authorized by law to restrict the resale or redissemination of Government information products.
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These authorities increase the diversity of Government information made available to the public
through the activities of the information industry

Finally, we maintain liaison with a wide diversity of information user groups, ranging from
the scientific and technical communities, academia, legal groups, public interest groups, and
others, frequently receiving input and suggestions on ways to improve public access to
Government information products through our programs.

Printing and Electronic Technologies. With the growing use of electronics, there is the
temptation to say that the Government no longer needs a printing capability, I think this
temptation should be resisted. Last year, GPO produced approximately $740 million in printing
services (and as noted above, that is not all of the Government’s printing), sold millions of
documents, and distributed millions more to depository libraries. Tax forms, press releases,
passports, legislative documents, informational pamphiets and books, regulations, statutes,
statistical data, and more--in printed form these documents continue to represent a major avenue
of communication between the Government and the public.

Ink-on-paper today is still the most egalitarian of information formats. It is accessible,
transportable, and economical. The increased dissemination of Government information in
electronic formats should indeed be pursued: improving our economy, sharpening our trade
competitiveness, expanding our research and development capabilities, promoting educational
opportunities, and a vast range of other public objectives depend on it. But at this time
electronic technologies must be utilized in addition t0, not in place of, proven systems of
Government information reproduction and dissemination, and protections must be provided for
those who do not have access to computers and the other technologies necessary to make
electronic access meaningful. If we are not careful about maintaining policies to provide for
the efficient and equitable access of all citizens to Government information, we run the risk of
turning into a Nation of information-haves and information have-nots: a Nation of information
elites, equipped with technology, and a Nation of the information-dispossessed, shut out by
technology from access to critical information by and about Government that is essential to life
in the United States today.

Printing remains an effective safeguard for ensuring that those without access to
computers can still use Government information, and for guaranteeing both the authenticity of
official Government information as well as permanence. I believe the transition to electronics
must be handled responsibly with the interests of all citizens in mind. Maintaining a cost-effective
printing and dissemination capability for the foreseeable future gives us an important tool to
manage this transition.

CONCLUSION

Mr. Chairman, GPO today provides a comprehensive, cost-effective range of information
processing, reproduction, procurement, and dissemination services. These services are designed
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both to assist Congress and Federal agencies in managing the life-cycle of their information
products, and to ensure that the public has comprehensive, economical, and equitable access to
Government information which is increasingly valuable to American citizens and taxpayers in the
Information Age. GPO’s continuing migration to electronic technologies, as well as the ability of
our staff, are already facilitating the re-engineering of information products and processes to
satisfy the changing information requirements of the Government and the public. At the same
time, our traditional capabilities are preserving and protecting access to Government information
for all of our citizens. More than a century ago, Congress in its wisdom designed a system in
GPQO for keeping America informed. That system continues to serve a vital purpose today, and
we look forward to working under congressional oversight and guidance to improve the
performance of our operations and programs.

Mr. Chairman, this concludes my prepared statement, and I would be pleased to answer
any questions the Subcommittee may have.
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Mr. HORN. We thank you.

Does the Superintendent of Documents wish to comment on his
operations?

Mr. KELLEY. I would just add to what Mr. DiMario has said that
we welcome the interest of the committee, Mr. Chairman. We feel
that Federal information policy is at a crossroads, that information
is disappearing rapidly from the public domain, and we appreciate
the interest of this committee in that topic.

Mr. HORN. I wonder if you could elaborate on that, because you
have hit a very important issue, probably the most important we
will discuss. Give me some examples of how you would back up
that statement.

Mr. KELLEY. Well, there are three or four ways that Government
information is now disappearing from the public domain, Mr.
Chairman. One is copyright or copyright-like restrictions. An exam-
ple of that would be the Journal of the National Cancer Institute.
For 50 years, that journal, a leading source of information to the
public on cancer research, was available through depository librar-
ies or through sale by the Government Printing Office.

On January 1 of this year, the National Cancer Institute
privatized that journal. They did so under authorization that they
said came from a cooperative research and development agreement.
They have signed over copyright of the journal to the Oxford Uni-
versity Press. The American public may now only get information
on American cancer research, previously supplied by this journal,
by purchasing the information. This is an example of copyright re-
strictions.

A copyright-like restriction would be a publication, Big Emerging
Markets, which is published by the Commerce Department, pro-
duced entirely by Commerce Department employees. They made an
agreement—the International Trade Administration is the pub-
lisher—made an agreement with the National Technical Informa-
tion Service. This agreement permitted a commercial publisher,
Bernan Press of Lanham, MD, to publish this Government docu-
ment, exclusively. So it was available only through NTIS partner
and NTIS itself.

There are other restrictions when Government agencies decide to
sell information and they do not make it available except under
their terms and conditions. This is happening more and more fre-
quently. An example of this is NTIS and a new CD-ROM product
called Order Now. For many years, this valuable resource, which
had all of the bibliographical references to scientific and technical
information published by the Government, was printed by the Gov-
ernment Printing Office.

The National Technical Information Service recently decided to
make a CD-ROM of this. This CD-ROM is available only by pur-
chase from NTIS and is not made available to the depository librar-
ies.
dThere are numerous other examples, but this will give you an
idea.

Mr. HORN. Before this trend occurred, when information was
published by the Government Printing Office and was distributed
to depositories, I assume some of that information was occasionally
compiled and issued by commercial presses. They didn’t have to
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worry about a copyright, because that information was freely avail-
able, and depositories didn’t have to worry about buying the infor-
mation, because they were automatically put in those depositories
by the Government Printing Office.

Now, how has that changed? Do we have actual data as to how
many situations like the ones you described have occurred, and is
that really restricting information, in the sense that there’s a price
to pay for information, most of which is done and created with the
taxpayers’ money?

Nothing would stop—and I don’t think we would want to discour-
age—commercial publishers from taking Government works and
putting them in book form, editing and putting subheads, whatever
they want to do, putting better indexing, if they think that’s pos-
sible.

But the question is, to what degree, if we don’t have the Govern-
ment Printing Office depositories furnished in the way they have
been furnished in, you could say that is a restriction of information,
and do we have any numbers on what is happening here, kept
track of them all, on the privatization?

Mr. KELLEY. We have only a trend, Mr. Chairman. I can’t quote
you exact numbers. But in our sales program and in the depository
program, we are seeing a very pronounced trend. Any information
that has commercial value is now very likely to be sold exclusively
and removed from our program.

The U.S. Industrial Outlook, prepared for decades by the Depart-
ment of Commerce, is now going to be done on an exclusive ar-
rangement with McGraw-Hill, using Federal employees. As I said,
the cancer journal and others.

Mr. DiMario may add something to that.

Mr. DiMARIO. We have a list of several publications that have
given us concern. The ones mentioned by Mr. Kelley, certainly, and
then the Export Administration Regulations; CIA World Fact Book;
the NOAA Diving Manual; Hispanic Latinos, Diverse People in a
Multicultural Society, a booklet by the Department of Commerce;
A Nation of Opportunity, Kickstart Initiative, another from the
U.S. Advisory Commission on National Information Infrastructure.

We have Population of States and Counties of the United States,
a Bureau of the Census publication, 1790 to 1990; Historical Statis-
tics of the United States, Colonial Times to 1970, in CD-ROM for-
mat; Toxic Substances Act, Chemical Substance Inventory; and
there are several others I can read to you that are included here.

It is these kinds of publications that bother us. Now, concerning
your reference to the value-added producers in the private sector,
I think the beauty of the existing Title 44 is that it has contained
in it the essence of supporting the private sector’s use of public in-
formation.

We are a publisher, in the first instance, of the information as
it came from the Government. But the private sector, in putting
value to it, enhances that, and for those people who want to go be-
yond the basic information given to the Government, we encourage
that. It is a wider dissemination of Government information dis-
seminated to the public, and the better the Nation is informed. So
we totally support the private sector.
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What we oppose is the exclusive arrangement that then starts to
deny people access to the basic information except to pay a price
that they may not be able to afford. The existing structure allows
everyone to get free access. It does not allow them to get their own
publication.

Mr. HORN. Now, how much of your material—and then I will
yield to Mr. Davis—is on the Internet?

Mr. DIMARIO. We currently have 70-plus data bases that we
have put up on-line on the Internet. Those include the Congres-
sional Record and the Federal Register, which the GPO Access law
required us to put up, but it also includes the U.S. Code. It in-
cludes many, many other publications.

We are putting additional publications up. We are trying to en-
hance that information to make as much of the demand publica-
tions available to the public as possible. Now, there is a limitation
on the number of resources we can commit at any given time.

We are trying right now to do the Code of Federal Regulations
with the Office of Federal Register and the Archivist of the United
States, Mr. Carlin. That’s a very important project to them. And
the Code of Federal Regulations is probably the most in-demand
publication that we make available, because this is how the public
interacts with its Government, they know the rules and regulations
that are out there.

All agencies have to be involved in that process, so it’s a difficult
process, but we are undertaking it and we are moving along quite
rapidly. This is not to preclude commercial folks from purchasing
from us the information, at cost, essentially, and going and putting
a value-added product up that enhances what we are doing.

Mr. HORN. Mr. Davis, the gentleman from Illinois.

Mr. Davis oF ILLINOIS. Thank you very much, Mr. Chairman.

Mr. DiMario, good morning. How are you doing?

Mr. DIMARIO. Yes. Good morning.

Mr. Davis OF ILLINOIS. You address, I guess, one of the main
thoughts that I had, and that is, as we continue to increase our
telecommunications technology and there is a greater reliance on
the use of it, can we measure the extent to which it has impacted
the need for our printing office?

Mr. DiMaRr1o. Well, to some degree, we can measure that. The
printed product is declining, to some degree, in demand with re-
spect to traditional products that we have been putting up on-line.
That is, as we put up an electronic product, there are some people
who would prefer the electronic product. But there are still people
who want the paper product, and there are some who want both.
So we see both of those things happening.

If we examine our subscriber lists for paper products, often we
see that they are getting the electronic products. What is hap-
pening, though, is, as products are being put up electronically, in
some instances, they are replacing the paper product. And when
that happens, they are not fully available to everyone in the public.
The public has a difficult time finding these.

There is a Government information locator system that is sup-
posed to be being developed throughout Government. We have our
own GILS structure, and we reference it in the official statement
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that we submitted, the prepared statement. That GILS structure
allows people to identify publications that we are aware of.

We have attempted to make the structure in such a way that
people can point to other agencies and obtain the information on
the other agencies’ lists. But not all information is coming through
us, and the public has to go hunting across many, many sources
to identify information, as it stands right now. We think they need
one place where they can locate that information.

Mr. DAvis oF ILLINOIS. Do you get the impression that we are
seeking more information? It seems to me that I'm getting more
paper, and I’'m also getting more telecommunication inquiries. Are
we getting more of a requirement?

Mr. DIMARIO. I really can’t say, but my experience is somewhat
like yours. What is happening is, a lot of paper is being outputted
at the point at which you receive it electronically. As a con-
Sﬁquence, you may be receiving more paper. I have not looked into
that.

From the standpoint of what we produce, we are producing fewer
paper products, but it’s still a very, very significant number, as I
pointed out that over $700-million worth of paper is still coming
through us. The electronic portion is still a small number. Even
when I talk about putting 70 data bases up electronically and doing
various things, it is still a small number relative to what we are
doing in paper.

Mr. KELLEY. I might add, Mr. Davis, that it’s interesting that the
Library of Congress paper collections continue to increase, even in
this electronic age. So it’s not disappearing in print.

Mr. Davis oF ILLINOIS. It’s an interesting point.

You mentioned that decentralization would likely increase the
cost. Would you talk about that a little bit?

Mr. DIMARIO. Sure. From our perspective, when you decentralize
the procurement of printing and the production of printed products,
each point at which that product is generated has to put in place
some mechanism that allows them to acquire that product.

Printing is very different than just going out and buying, say,
pencils that are available in the marketplace. Printing is essen-
tially created for a particular use at a particular time. So you have
the administrative cost that now gets decentralized.

We have some 6,000 billing addresses in Government, as an ex-
ample, people who are ordering publications from us. If you have
a decentralized structure where these 6,000 billing centers now be-
come independent structures buying their own printing, you are
going to build up significant administrative costs.

You are also going to create costs for the printer, who now has
to look at that market and potentially have salespeople to call on
all of these various areas of Government in order to come in and
get business.

Right now, we are a centralized source. We get information from
the various agencies. They place orders with us. We place them
against contracts that we use our own internal expertise to create.
We know that every printed product has some variation to it, but
we can create contracts that are sort of general usage kinds of con-
tracts, and we can have large numbers of contractors around the
country bid on these contracts.
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We have some 13,000 contractors on our bidding list, around the
country. As a result, we get very, very low prices. There are people
all over the country who bid on the work. We have quality meas-
urements for the quality of the work. We have a sense of what that
work ought to cost.

And the issue is always the bottom line cost: Can that contractor,
at any location, provide the product to the customer agency in a
timely manner, at the quality level that the customer wants, at the
lowest cost, including transportation costs?

If the contractor meets the requirements and comes in with the
low bid under those circumstances, we don’t care if they are in
California and the need is in New York, as long as it’s there in a
timely fashion. Well, that gives us a very, very low price. But when
you simply are going to your local provider, at any of these 6,000
locations, you walk down to your neighborhood quick printer, you
are not assured that you are getting the very best price for your
money.

We have examples of that. We have an example of one publica-
tion that could have been produced through one of our programs
for one-tenth of the cost that it was produced through a local pri-
vate sector provider, where an executive agency went to purchase
the publication.

I think they paid $30,000 for it; it could have been procured, with
their specifications, in our office for one-tenth of that amount. And
additionally, had they come in and talked to us about modifications
in the specifications that still would have met their requirements,
we think we could have purchased that product for around $500,
as opposed to $30,000.

Mr. DAvVIS OF ILLINOIS. One other question, if I could, Mr. Chair-
man?

Mr. HORN. Sure.

Mr. Davis oF ILLINOIS. Do you feel that, through this system,
small businesses get an adequate opportunity to participate?

Mr. DIMARIO. We think so, because, No. 1, the printing commu-
nity is predominantly a small business community. One of our
main suppliers, by the way, is an 8(a) firm in California, and they
are a marvelous supplier. They have done a great job for us, and
they regularly bid on the work, and they are considered a small
business. So small businesses are out there.

In fact, printing is predominantly small business. Certainly,
there are firms like Donnelly, that is just very, very large, but
many of these companies that, in this industry, would be consid-
ered very large, may, under the existing Small Business Act, be
considered a small business.

In our structure, we actively go out and attempt to get small
businesses to participate in the program, and they do. The Printing
Industries of America has just got untold numbers of people who
are small businesses and actively participate.

Mr. Davis oF ILLINOIS. Thank you very much. You've been very
helpful.

Mr. DIMARIO. Yes, sir.

Mr. Davis oF ILLINOIS. I have no further questions.

Mr. HORN. We are delighted to welcome another member of our
full committee, and that’s Major Owens.
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I think you are the only professional librarian in the Congress.
Are there some questions you would like to ask?

Mr. OWENS. Not at this time.

Mr. HORN. Well, let me proceed down some questions. And when-
ever my colleagues have a question, just let me know, and we will
get them all out on the record.

In your testimony, you noted that the Government Printing Of-
fice has gone from 8,200 employees, about 20 years ago, to 3,700
employees today. Have you had to lay off employees in order to ac-
complish those reductions?

Mr. DiMARrIO. By and large, the answer is no. We have accom-
plished this through attrition and planned attrition. Knowing that
technology was changing, we worked through a very long-term
planning process and reduced the size of the office.

The only place where we have had to RIF was in the closure of
some of our field operations. In fact, in the downsizing of those re-
gional plants, there were, as against this entire number, eight indi-
viduals that were actually RIFed. There were 32 people who were
affected by the downsizing, but we were able to help place the
other employees effectively with other agencies.

Mr. HORN. What technological change had the most to do with
the reductions?

Mr. DIMARIO. I would say the move from hot metal to the exist-
ing structure that we have. When we went from hot metal composi-
tion, just the nature of the process allowed us to reduce very, very
substantially. As noted in the testimony, we’ve been into electronic
photocomposition since really the mid-1970’s. I think we started in
the late 1960’s. But in the mid-1970’s, that transition allowed us
to just change the numbers of people that were necessary to
produce products.

Mr. HORN. You mentioned, and you expanded a little on that,
that about 75 percent of your printing is outsourced to private con-
tractors. How do you decide what work should be performed in-
house and what work should be performed by private contractors?

Mr. DIMARIO. The work that is performed in-house, to a large de-
gree, is work that requires very quick turnaround, security issues,
maybe sensitive material, or requires a very quick, close relation-
ship with the customer agency.

Let’s take congressional printing. We do the Record and Register
and the bills internally. We have to work with each committee of
Congress. We have to work with the leadership in order to get
those products done and turned around so they can be on your
desks early in the morning.

With respect to other congressional products, we are certainly
looking at the degree to which we can contract out some of that
material, but by and large, it is dependent on the needs of Con-
gress. We will have staffing in the office to meet these peaks and
valleys in congressional demand, and so we have to retain some
products to meet those peaks and valleys.

We look at executive branch publications from the standpoint of
how well they fit on equipment that we have and is necessary. For
example, the Record presses that we have to produce the Congres-
sional Record we also use for the Federal Register. They are iden-
tical products in many ways. They use newsprint. But they all need
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this timely daily delivery, and so we have a work force that’s able
to handle those. So that’s one of the ways we make that decision.

We also retain in-house the U.S. budget at the request of the
White House. There’s a great deal of security involved in that, and
we work very, very closely with the Director of OMB and their staff
on the production of that. We do passports in-house. We do postal
cards in-house. And other products, as our capacity allows, we will
negotiate with the agencies to keep products in-house.

But it’s largely timeliness of delivery, security of the product, the
sensitivity of the product, things that we need to embargo. As an
example, the budget itself, we have it in; we work with OMB. And
we embargo it before it’s released, and they tell us when to release
it.

Mr. HORN. And that’s a very detailed job. I don’t think there has
ever been a leak, has there?

Mr. DIMARIO. I hope not.

Mr. HORN. I'm not aware of any.

Mr. DIMARIO. I'm not aware of any.

Mr. HORN. Has this percentage of work—essentially three-to-one,
if you will—has that been changing in recent years, and in which
direction is it changing?

Mr. DIMARIO. Yes, sir. It changes on a yearly basis, to some de-
gree, but it’s a fairly constant number, although it has been going
up, as a percentage. When I came to GPO, in 1971, I would say
the percentage was roughly 62 percent, 63 percent of the total
work. We are now at 75 percent to 80 percent. I think that shows
the variation.

But it’s an effort on our part to put as much into the private sec-
tor as we can, with the need to retain an in-house work force. What
we have done during my term, we have closed a number of field
facilities. So the only remaining field printing facility that we have,
and it’s quite small, is our Denver field printing plant.

Other than that, we procure printing, and we have field procure-
ment operations. Even in this town, we had a facility at the Navy
Yard that is closed; it has been merged into our central office plant.
And the central office plant has been reduced dramatically.

Mr. HORN. Later today, we’re going to have a witness from the
Printing Industries of America, and the recommendation from them
is that the Government Printing Office should contract out far
more of its printing to private sources. Do you have any comments
on that?

Mr. DIMARIO. Well, I think they look at the dollar value of the
printing that is in the plant. And they, obviously, would like it all
contracted out. I think that’s a given. If you're out there, you see
it as a source of revenue in your industry.

My sense is that we have worked very diligently to put a max-
imum amount of work into the private sector, but we still have to
take into account the needs of Government. We need a central fa-
cility to produce some products in a timely fashion, in order to sup-
port your work and the work of your staffs.

Let’s look at the budget process. We work very, very closely with
the budget committees during the appropriations process. Fre-
quently, those staffs are dependent on going back and forth with
our office on all of those appropriations bills. We have to move
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those through in that appropriations cycle, every bill that comes
through, working with those various staffs, and that is critical to
how Congress operates.

We work with the Office of Legislative Counsel, the Senate Office
of Legislative Counsel and the House Office of Legislative Counsel,
in the bill drafting process. That’s all part of our in-house produc-
tion.

So it’s not just the output that we’re talking about, it’s not just
the printed product at the end, it’s the totality of how information
is created and used. That interface is a constant. I don’t know how
you separate the two out effectively.

Mr. HORN. Let me ask you about the Congressional Record. Now,
a lot of the depository libraries have not had the permanent bound
volumes of the Congressional Record for a number of years. What
is the situation on that?

Mr. DIMARIO. Well, that’s one that I think it’s partly our fault.
We have to move the bound Record out. And we do the bound
Record when we have work space available for our people to work
on it. But the bound Record is also dependent on getting the final
data from the Congress. And when the Record is produced on a
daily basis, it’s subject to some modification. The Congress, as you
know, may provide some changes to us at a subsequent time, so
that is difficult to get out.

Moreover, we have, in the appropriations process, a situation
where there has been an effort to limit the distribution of the
bound Record in the paper format, and a movement toward trying
to get us to do it as a CD-ROM product. That has not been well
received in the library community. The view of researchers is that
the permanent bound Record is a very, very important document,
and they would like to see the paper volume continue.

So what we’ve done is, we’ve had a committee that deals with the
bound Record, and we deal also with the serial set—I'm certain you
are familiar with the serial set, which is all the congressional num-
bered documents—whether or not those two publications should be
continued in some way as paper products.

But the timeliness of delivery, which is part of your issue, is tied
into that whole structure.

Mr. HoORrN. I think, basically, we need both. I mean, if the CD-
ROM permits indexing and searching by word or key phrase, that’s
very helpful. Because one of the frustrations with the current
microfiche, I believe, that as it goes out to the depositories, it’s just
about impossible to do research and find the material you want in
a timely way.

As we all know, there’s a difference between the pagination of
the daily Record versus the bound permanent Record. Unless we
can solve that problem, we have a real difficulty to track sources
and footnotes in scholarly works on Congress, at least that quote
the Congressional Record.

So I guess I'm saying, what’s slowing you up, and what’s stop-
ping you from making up those permanent records that are bound
and can be in libraries, that will hopefully be there for a few hun-
dred years, at the least? I realize there are other ways of tech-
nology, and all that, but, on some of it, you just need to look at
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what was said, and you need to get the right page numbers when
you are doing research.

Mr. DiMaRrI1o. Well, correct, and I support that view. We need to
do a permanent bound Record that is truly available to the re-
search community. I think the issue needs to be addressed in the
Appropriations Committee, though. That issue has been raised on
a regular basis for as long as I can recall, in that committee, and
it needs to be worked out between the various committees of juris-
diction.

Mr. HORN. Well, are they shorting you on money for that?

Mr. DiMARrr10. Well, they would like us to migrate away from the
paper products. And one of the reasons we moved to the microfiche,
initially, was to save money. So the question, are they shorting us
on money, I think that yes, they are. But it is more by way of pol-
icy. They do not want us to produce these paper products. They do
not see the value of them as readily as some others see them.

Congress is not deriving a direct benefit, necessarily, from the
number of paper products that are produced, the bound records
that are produced. But the depository community, the research li-
braries are the ones who derive the benefit, and the entire Nation
does. They are, through the availability in research libraries, serv-
ing the entire Nation, commercial users as well as research institu-
tions.

Mr. HORrN. Well, is the Appropriations Committee telling you not
to print the Presidential papers in hard copy, with hard covers?

Mr. DIMARIO. Well, they have not made that an issue, because
we're talking about the legislative branch appropriation, and they
are concerned about the size of the legislative branch appropria-
tion. I cannot speak to appropriations with respect to the executive
branch, but we’ve not heard that as an issue.

Mr. HORN. Well, we pay the bills in either case, and I'm rather
shocked my colleagues don’t see equality in how we maintain con-
gressional legislative branch records and permit the executive
branch printing to go on as it is. I think both should be treated the
same way. Your Presidential papers series is invaluable for schol-
ars, as they use those records. And I would just think we should
be updating the binding on the permanent Congressional Record.

It is very frustrating, as a professor, which was my life before I
was elected to Congress, to have your class try to track down infor-
mation on Congress. As I say, the microfiche thing is nonsense. The
index is horrible. And it’s just about impossible to do work in a rea-
sonably rapid way. And I would think we need that permanent
Record out.

Mr. DIMARIO. Yes, sir.

Mr. HORN. And I will talk to my friends in the Legislative Appro-
priations Subcommittee, because that’s just being—that’s one of
those silly economies that don’t get us anywhere, frankly, and they
are on the wrong track.

Major, do you have a few questions you would like to ask? I've
got a long list here to get in the record, but help yourself.

Mr. OWENS. The depository libraries, you distribute information
to some in electronic formats. What percentage of the information
distributed—well, do we have all the information that is in elec-
tronic format distributed to depository libraries also in print?
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Mr. DIMARIO. Mr. Kelley may respond to that. Generally speak-
ing, if the product is in print, it, up to this point, has been distrib-
uted in print. But under the direction of the Appropriations Com-
mittee, we established a task force, a couple of years ago, to look
at transitioning the entire depository library system to a fully elec-
tronic system. And that task force had a great deal of participation.
Mr. Kelley chaired it for us.

It involved a number of committees, including Representatives
from this committee, who participated on that, and the library com-
munity. The result was, the recommendations were to slow the
transition down somewhat from what the Appropriations Com-
mittee wanted, and to look at certain documents as core documents
that must be maintained in paper, and that are fundamental to our
democracy, our Government.

Mr. Kelley may want to add to that comment.

Mr. KELLEY. Mr. Owens, the number of tangible products, that
is, CD-ROMs and discs, and so forth, is still a small percentage,
perhaps 5 percent of the holdings in depository libraries.

The on-line versions through GPO Access include, as Mr.
DiMario said earlier, some 70 data bases. The Federal Register, the
Congressional Record, Commerce Business Daily are the big ones,
and we’re now getting—in April, we had 4.5 million downloads, in
that month, of those documents. So it’s getting to be a large num-
ber of accesses by the public and depository libraries, on-line.

The Appropriations Committee has urged us to make a transition
to electronic documents. We have begun that transition, and by the
end of 1998 fiscal year, we may have available as much as 50 per-
cent of all the depository holdings on-line or electronically.

Mr. OWENS. My question is, what percentage of significant docu-
ments do you have which are only in electronic format now and not
available in print?

Mr. KELLEY. Very few, but the pressure, as I say, is to transition
and then drop the print.

Mr. OWENS. The pressure is to transition.

Mr. KELLEY. To electronic.

Mr. OWENS. But, at this point, only a few are not available in
print as well as electronic format?

Mr. KELLEY. Only a few. We have been urged to do the bound
Congressional Record in CD-ROMs and to limit the number of li-
braries who will get the bound Record. We have been urged to do
the same with the bound serial set.

Mr. OWENS. So, at this point, you would say that the depository
libraries are not experiencing any hardships with respect to the
distribution of Government documents, situations where they don’t
have the capacity to utilize the electronic formats, but they don’t
get them in any other form, so they end up without having the in-
formation in any form.

Mr. KELLEY. The impact, at the moment, is minimal. But we are
looking for it to increase. For instance, with Census 2000, the Cen-
sus Bureau is telling us that they will not make available any
paper and that you will have to get census reports electronically.
And under consideration right now is a process under which they
will only sell them electronically. We are working with the Census
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Bureau to try to get some exemption that would allow electronic ac-
cess by depositories.

But we can see, in the next 2 or 3 years, there will be a signifi-
cant impact.

Mr. OWENS. I assume that only Congress can redirect the Census
Bureau to drop that. They have declared they will not produce it
in any other format? At this point, it’s going to happen unless Con-
gress were to turn that around?

Mr. KELLEY. That’s correct, sir.

Mr. OWENS. What about fugitive documents, very significant doc-
uments that are produced by agencies that don’t come through the
Government Printing Office. Would you have an estimate of how
many of those are presently only in electronic format?

Mr. KELLEY. There are just now beginning to be a number of
very significant ones. The Order Now CD-ROM from NTIS is an
example. NTIS has taken the position that electronic documents
don’t need to be included in the depository program. If that’s the
case, and the administration generally takes that view, then we
will really have a problem as we move into the electronic future.

There are some other data bases. The Export Administration
Regulations are now on an on-line data base updated daily. We still
have the print product, but only because NTIS, under pressure,
agreed to keep the print product in. But the more useful on-line
Export Administration Regulations is not available, only for sale.

Mr. OWENS. Mr. DiMario.

Mr. DiMAaRrI1O. Well, I think the significant thing that Mr. Kelley
mentioned is this trend within Government agencies, and NTIS
being an example of it, where they are looking at a publication that
was previously a print publication and saying, well, this is an elec-
tronic product now, and therefore it’s not covered by any of these
rules.

We don’t read the provisions of the depository law in that way.
It includes Government publications. Government publications are
defined as informational matter created as individual documents at
Government expense. It’s a very broad definition.

Mr. OWENS. You are saying they are still required to handle an
electronic information product in the same way they would handle
a publication in print?

Mr. DIMARIO. We believe so. We believe that the broad structure
of the depository law requires that electronic products that are cre-
ated in Government agencies, that are intended as individual docu-
ments, are still required to be distributed through the Super-
intendent of Documents to the depository libraries.

Now, a number of agencies are just not adhering to that law. To
some degree, they look to the Paperwork Reduction Act definition
of publications that has been put in there, which is less broad.

OMB, to a large degree, the Office of Information and Regulatory
Affairs, OIRA, has interpreted the definition that they have in the
Paperwork Reduction Act to say that it needs to be a publication
that was produced, in the first instance, intended for distribution
to the public. Well, most documents are not produced, in the first
instance, with the intention of distribution to the public. They are
produced for some need of an agency.
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So that interpretation of conflicting laws—I don’t even believe
that they are conflicting—but if you take their definition, you have
to look to see whether or not the publication was produced for dis-
tribution to the public. As a general rule, it allows agencies to say,
“Well, this has not been produced that way. Moreover, it’s an elec-
tronic product. We don’t read that as being under the Chapter 19
provisions of Title 44, and therefore, we’re not going to include it
in the program.”

And they do not give us the publication. So more fugitive docu-
ments, in fact, are being created each day.

Mr. OWENS. Would you say we need legislation to clarify Govern-
ment policy on two major issues, and that is, this definition issue,
as you have just outlined, exactly what is appropriate under this
law to be included in the system; and also we need some legislation
to deal with the capacity of the depository libraries to utilize infor-
mation in electronic format?

If they don’t have the capacity, then the law is really not being
carried out. We need to do something to make certain that deposi-
tory libraries have the capacity to utilize the information.

Mr. DIMARIO. I would certainly think that statutory modifica-
tions that would clarify everything would be useful. Whether it’s
necessary or not, I don’t know. I think you can read the laws in
a compatible way. I think what is happening is that there are peo-
ple who are charged with administering the laws who are not read-
ing them in a compatible way.

Mr. OWENS. But fugitive documents are increasing. The number
is escalating rapidly.

Mr. DIMARIO. They are increasing.

Mr. OWENS. So, obviously, you need something.

Mr. DIMARIO. Some affirmative action by Congress or within the
administration, recognizing the Title 44 provisions in Chapter 19,
and the definition of that law as being critical to the information
dissemination to the public, certainly needs to be made.

To take the Paperwork Reduction Act definition, which was in-
tended for a totally different purpose, and to say this allows us not
to put publications out through the depository program, I think is
a distortion of intention.

Mr. OWENS. Thank you.

Mr. HorN. I think the gentleman is absolutely correct. I think
the gentleman from New York is correct. I can assure you we are
going to review this and try to get the administration to follow the
intent of both laws, which, to me, is quite clear.

We do not want to deny information to the American public.
What we want them to do in their paperwork reduction is the kind
of bureaucratic nonsense that comes out of every agency sometime
during the year, and reduce that, which is a burden in the regu-
latory sense, but not in the information sense. And that’s just com-
mon sense.

I am going to declare a recess for 15 minutes. We have a vote
on the floor we have to respond to. So, gentlemen, relax for 15 min-
utes.

[Recess.]

Mr. HORN. Let us continue with the questioning.
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Has the GPO ever approached the Office of Management and
Budget’s Office of Regulatory and Information Affairs about negoti-
ating a Memorandum of Understanding to cover the executive
branch’s printing and information relationship with the Govern-
ment Printing Office?

Mr. DIMARIO. We have participated in an attempt at negotiating
that. It was not our directly approaching OMB or OIRA. It was
done, actually, through the House of Congress a couple of years
ago, or a committee of the House of Congress, and that committee
of the House was, I think, Post Office, Treasury, and General Gov-
ernment Subcommittee of the Appropriations Committee.

They brought us together, and we talked about having some pol-
icy that would be put in place until the differences could be worked
out legislatively between the executive branch and the committee.

The result of that was the so-called “Rivlin memoranda” that we
have made some mention of. Alice Rivlin first, and then Mr. Pa-
netta, issued memoranda that asked the agencies of Government to
continue to do work through GPO.

And there were certain exceptions that were spelled out in the
memoranda where agencies could continue to do a certain amount
of their work in existing plants, but could not expand capacity, had
to continue their downsizing efforts for their internal operations,
and at the same time give preference to procured products, and
that the procurement be through the Government Printing Office.

So that policy statement was issued in conjunction with this com-
mittee negotiation with OMB. And I personally participated in that
and also in the drafting of the memoranda. The memoranda were
issued by Ms. Rivlin, then Mr. Panetta, and then the Acting Direc-
tor, Jacob Lew, at OMB.

Mr. Raines has been asked, not directly by GPO, but I believe
by the Joint Committee on Printing members, a number of whom
or all of whom have signed a letter to Mr. Raines asking that he
reissue the policy of this negotiated agreement until some legisla-
tive solution can be worked out.

What has happened is, that memorandum that came out had a
1-year timeframe to it. It was first issued in September 1994, then
in April 1996, but there was this sense in OMB that, in April 1997,
the memorandum expired, because it made reference to a 1-year
timeframe.

And in advance of that 1-year timeframe, we saw evidence in
OMB that they were looking, together with a couple of agencies, to
migrate away from GPO and to set up their own centralized print-
ing activity. In fact, they issued a publication to a number of Gov-
ernment agencies and held a meeting that discussed a restruc-
turing of government printing in the executive branch, and that
would have been to essentially ignore the current law and to push
GPO outside that.

Mr. HORN. Is there anything in that memorandum that Rivlin,
Panetta, and the Acting Director signed off on, to which you, as
Public Printer, object?

Mr. DIMARIO. No, sir. I have no objection.

Mr. HORN. So you have no problem with that memorandum
being continued as a guidance to the executive branch?
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Mr. DIMARIO. I would support it completely. And I think that we,
at that point, both in the executive and in the legislative branch,
could work toward a common solution that was agreeable to every-
one.

Mr. HORN. Are you aware of any rival printing operation that is
now being established in the executive branch, and if so, where is
it, and does Congress know about it?

Mr. DIMARIO. Well, we have some evidence regarding the De-
fense Department, the Defense Automated Printing Service, specifi-
cally.

Mr. HOorN. Well, they have been excluding themselves for years,
haven’t they?

Mr. DIMARIO. Yes, sir.

Mr. HorN. This is not new.

Mr. DiMARIO. No. But they have been acting with the General
Services Administration printing operations and have been looking
at merging the two activities. And the Defense Automated Printing
Service has actually been reaching out for customers outside of the
Defense Department, in an expansive role, to provide printing serv-
ices and contracting services for them.

We also see the same thing happening in NTIS, the National
Technical Information Service, in Commerce, where they are reach-
ing out for customers. They assert that they have their own inde-
pendent authority to act and that they are not bound by the print-
ing laws.

So, yes, sir, we do see this.

Mr. HorN. Has your counsel looked at that document, and what
is the reaction of the Public Printer to that document?

Mr. DIMARIO. Well, we believe that they do not have this inde-
pendent authority, and we believe that they are simply looking at
ways of avoiding the generic law that is in Title 44. And we saw
exactly that in some activity by GSA, where they asserted they had
independent authority. They looked at some obscure provision of
law.

The Justice Department came back and said that the authority
that they were relying on was not sufficient, not adequate, I be-
lieve. Our counsel, in looking at these, has clearly said they are not
consistent with the Title 44 provisions.

Mr. HorN. OK. At this point, I want in the record an exhibit of
the memorandum signed off by two budget Directors and one Act-
ing Director, and the relevant citation that you have from Defense,
and any other exhibits.

Do we know what their costs are? Do we know what their over-
head is? We will ask our staff to ask the two agencies you named
for how many printing jobs have they handled outside of their own.
What are their charges? How much overhead are they levying, et
cetera?

Mr. DIMARIO. We will submit all of those to you.

Mr. HORN. Very good. Without objection, they will be put in the
record at this point.

[The information referred to follows:]
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EXECUTIVE OFFICE OF THE PRESIDENT
QFFICE OF MANAGEMENT AND BUDXSET
WASHINGTON, D.C. 2083

THE DIRECTOR

September 18, 1954
M=94-30

MEMORANDUM FOR EEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

FROM: Rlice M. Riviin
Acting Director i

SUBJECT: Procurement of Printing . and Duplicating through
the Government Printing Office

Background

Information technology is changing the way words and images
are put on paper, blurring traditicnal notions of printing and
duplicating. A= a result, the framework of laws governing these
aspects of govermment publishing has become ocutdated.

In his July 22, 19%4, statement accowpanying the Fiscal
Year 1895 lLegislative 2ppropriations Act, the President
expressed his eagexmess and resolve to agcomplish &
comprehensive reform of Federal printing. The leadership of the
Congressional committees of jurisdiction has agreed to work with
the Administration to produce a legislative aspproach te solving
this problem next year. Accordingly, we have agreed to maintain
the status guo regarding present prirting ahd duplicating
arrangements during Fiscal Year 1995 to allow this initiative to
go forward.

We heve agreed that lagislative reform of government
printing must .strive to achieve three goals. First, it should
improve the efficiency ‘and cost effectiveness of government
printing and. duplicating by waximizing the use of private sector
printing and duplicating capability through open competitive
procedures. Second, it should limit Government-owned printing
and duplicating rescurces to only those nacescary to maintain a
minimum core capacity.  Finally, it should enbhance public access
to, government information by improving the information
dissemination practices of the Federsl govermment. I am certain
you share these gorls. We look forward te comsulting with you
as this legislative program is formulated.

Poligv

Accordingly, as a matter of Administration policy,
Executive -departments and agencies are to carry out their
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printing and duplicating activities during Fiscal Year 1998 in
accoxrdance with the following:

Q

The procurement of printing and duplicating services from
private sector sources shall continue to be the preferred
method of fulfilling agency printing and duplicating
requirements.

All procuyement of primting and duplicating from private
sector sources shall be through the Government Printing
Office, except for individual printing or duplicating
orderg costing not more than -$1,000, if such orders are not
of a continuing or repetitive nature and cannot be provided
more economically through the Government Printing Office.

Existing agency in-house printing and duplicating
operations and agency cross-servicing arrangements (e.g.,
GSA’s provision of duplicating services to other agencies
in field locations)! may continue to cperate normally.

Agency printing and high speed duplicating capacity shall
not be expanded. This is not intended to affect the
ordinary maintenance and replacement of existing equipment
capacity.

Existing agency plans to downsize internal printing and
duplicating capacity shall continue to be carried ocut.

Agencies should ensure that sll government publicaticms, as
defined in 44 U.S.C. Part 19, are made avallable to the
depegitory library program through the Superintendent of.
Documents.

I must emphasize that agency compliance with these

policies, and cooperation with Congressional oversight, - is
essential to the ultimate success ©f & comprehensive legislative
initiative to reform govermment printing.
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THE WHITE HOUSE
WASHINGTON

April 11, 1996

MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

FROM: Leon E. Panetta
The Chief of Staff

SUBJECT: Procurement of Printing and Duplicating through the Govenment
Printing Office

The President has asked me to remind you to make maximum use of the capabilitics
and expertise of the Government Printing Office in handling your agency’s printing and
duplicating procurements during the next 12 months, in accordance with the following :

. Agencies should continue to procure printing end high volume duplicating through the
Governraent Printing Offics,

. Existing agency in-house priating and duplicating operations and cross-servicing
arrangsments may contiue 10 operate normally,

- Plans to downsize internal printing end duplicating capacity shall continue to be
carried out.

Al the end of this period, the Office of Management and Budget will assess the cost-
effectiveness of current printing and duplicating erangements and make recommendations for
improvement,
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EXECUTIVE OFFICE OF THE PRESIDENT
COFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, 0,0, 20503

Septewpber 12, 1996

M~96~37

MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

FROM: Jacob J. Lew
Acting Dirgetor
SUBJECT: Procursment of Printing through the Government Printing Office

The ettached memorands of September 19, 1954, and April 11, 1996, set forth
Administration policy with respect to the use of the Government Printing Office (GPO) in
handling agency printing and duplicating needs. Subsequent to the April 11 memorandum, the
Department of Justice’s Office of Legal Counsel (OLC) issued an opinion that confirmed the
long recognized Constitutional issues with respect to a legislative agency such as GPO
prescribing policies and procedures for the Executive Branch, This memorandum clarifies
Executive Branch printing and duplicating policy in light of that opinion.

OLC's opinion sets forth the proposition that Congress way not require Exesutive Branch
agencies to use an eutity ntrolled by the Legislative branch. At the same timg, it does not bar
the Executive Branch from choosing to use GPO. We bave committed to working with Congress
to achieve a comprehensive reform of Title 44, consistent with Constitutional principles, In the
meantime, as & matter of policy, agencies are to continue to use the capebilities and expertise of
GPO in secordance with the attached memoranda.

Aftachments
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.G. 26503

THE DIRECTOR

September 19, 1994

M~94-30

MEMORANDUM FOR HEADS QF EXECUTIVE DEPARTMENTS AND AGENCIES

FROM: Alice M. Riviin
Acting Director i

SUBJECT : Procurement of Printing and Duplicating through
the Government Printing Office

Bagkaround

Information technology is changing the way words and images
are put on paper, blurring traditional notions of printing and
duplicating. As a result, the framework of laws governing these
aspects of govermment publishing has become cutdated.

In hies July 22, 1894, statement accowpanying the Fiscal
Year 1995 Legislative Appropriations Act, the President
expressed his eagermess and resolve to accomplish a
comprehensive reform of Federal printing., The leadership of the
Congressional committees of jurisdiction has agreed to work with
the Administration to produce a legislative approach to solving
this problem next year. Accordingly, we have agreed to maintain
the status guo regarding present priiting and duplicating
arrangemegts during Fiscal Year 1995 to allow this initiative to
go forward.

We have agreed that legislative reform of goverument
printing wust strive to achieve three goals. First, it should
iwprove the efficjency and cost effectiveness of government
printing and duplicating by maximizing the use of private sector
printing and duplicating capability through open competitive
procedures. Second, it should limit Govermment-owned printing
and duplicating rescurces to only those nacessary to maintain a
minimum core capacity. Finally, it should enhance public access
to government information by improving the information
dissemination practices of the Federal government. I am certain
you share these goals. We logk forward to consulting with you
as this legislative program is formulated.

Policy

Accordingly, as a matter of Administration policy,
Executive departments and agencies are to carry out their
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printing and duplicating activities Guring Fiscal Year 1998 in
accordance with the following:

<

The procurement of printing and duplicating services from
private sector sources shall continue t¢ be the preferzed
wethod of £ulfilling agency printing and duplicating
requirements.

All procuyement of printing and duplicating from private
sector sources shall be through the Govermment Printing
Cffice, except for individual printing or duplicating
orders costing not wmoye than $1,000, if such orders are not
of & continuing or repetitive nature and cannot be provided
more economically through the Governwent Printing Office.

Existing agency in-house printing and duplicating
operatiocns and agency crogs-servicing arvangements (e.g.,
GSA‘s provision of duplicating services to other agencies
in field locaticns) may contimue to operate normally.

Agency printing and high speed duplicating capacity shall
not be expanded. Thib is not intended to affect the
ording::y maintenance and replacement of existing equipment
capacity.

Existing agency plans to downsize intermal printing and
duplicating capacity shall continue to be carried out.

Agencies should ensure that al)ll goverument publications, ms
defined in 44 V.S.C. Part 19, are made avallable to the

depository library program through the Superintendent of.
Documents.

I must emphasize that sgency compliance with these

policies, and cooperaticn with Congressional oversight, is
essential to the ultimate success of a comprehensive legislative
initiative to reform govermment printing.
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THE WHITE HOUSE
WASHINGTON

April 11, 1996

MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

FROM: Leon E, Panetta
The Chief of Staff

SUBJECT: Procurement of Printing and Duplicating through the Goverament
Printing Office

The President has asked me to remind you to make maximum use of the capabilitics
and expertise of the Government Printing Office in handling your sgency’s printing and
duplicating procurements during the next 12 months, in sccordavce with the following :

. Agencics should contitue to procure printing and high volume duplicating tirough the
Governuncnt Printing Offfce,

. Existing agency in-house printing and duplicating operations and cross-servicing
arrangements roay continue to operate normally.

s Plans to downsize intemal printing and duplicating capacity shall continue o be
carried out.

At the end of this period, the Office of Management and Budget will assess the coste
f.ﬁ'eaivm of current printing and duplicating arrangements and make recommandations for
improvement,
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General Servicas Adminlstration
Office of Management Services and Human Rssources
Washington, DC 20405

FEB 1 g Ig97

Assuring our customers the high gquality and timely
reproduction support services they will need in the future
requires leong term thinking and leng term commitment. With
your needs in mind, GSA and the Defense Automated Printing
Service have started exploring the possibilities of merging
suzr respective printing and duplicating cpersztions.

At the conceptual level, we believe such g merger will he
trznsparent to our custemers while providing a broader and
stronger support base to meet their evelving needs. This
rmeans that you will s%ill be working with the same psople
you work with today. They will just be bzcked up by a much
larger organization that is committed to your lomg range
needs.

As you can appreciate, many details must be sddressed before
any merger can be accomplished. We just wanted you to know
that, as these discussions proceed, VYour bert interests are
2 critical part of those details. If you heve any questions
or weuld like to discuss this further, please let me know.

Sincerely,

Jehany T. Young
Directar
Reproduction Services Division

mmmﬁmmmm
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U. S. Department of Justice

Office of Legal Counsel  proppyen

93. SEP 20 A752

Office of the Waskingion, D.C. 20530
Assiviant Attorney General OFF\CE OF GERER 2! COUNSEL

September 13, 1993

MEMORANDUM FOR EMILY C. HEWITT
General Counsel :
General Services Administration

Re: General Services Administration Printing Operations.

This memorandum responds to your request for our opinion on
certain restrictions that the Joint Committee on Printing (*JCP"}
has attempted to place on the printing operations of the General
Services Administration ("GSA"}. In particular, you have asked
us whether the JCP has the authority to restrict GSA's printing
functions, and whether recent legislation has any effect on GSA's
authority to engage in printing. We conclude that the JCP does
not have the authority to alter GSA's printing operations, but
that gection 207 of Public Law 102-3%2 {(codified as a note to 44
U.5.C. § 501) mandates procurement of printing for executive
branch agencies by or through the Government Printing Office
{("GPO") .

I

44 U.S.C. § 501 provides that all executive, congressgional,
and judicial printing must be done at the GPO, except for
printing in field plants operated by executive departments or
independent offices "if approved by the Joint Committee on
Printing.™ This Office issued an opinion in 1984 determining
that the reguirement of approval by the JCP constitutes an
unconstitutional legislative veto, because it purports to empower
a single committee of Congress to take legislative action without
meeting the Constitution's requirements of bicameral passage and
presentment to the President. Memorandum for William H. Taft,
IV, Deputy Secretary of Defense, from Theodore B. Olson,
Assistant Attorney General, Office of Legal Counsel, March 2,
1984; see INS v. Chadha, 462 U.S. 919 (1983) (holding legislative
veto unconstitutional for failure to comply with constitutional
requirements of bicameralism and presentment). The opinion
concluded that the provision allowing field printing is severable
from the invalid approval mechanism and that the remainder of the
statute, permitting field printing, remains effective.
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44 U.8.C. § 501 is the only statute that purports to give
the JCP direct authority over government field printing
operations. Congress has not amended 44 U.S.C. § 501, por has it
passed any other legislation granting the JCP new authority over
printing. Thus, the JCP lacks the authority to alter executive
agencies' printing operations; its only asserted authority to do
so is contained in an invalid approval mechanism.

The JCP has, on a number of occasions, asserted its
authority to alter GSA's printing operatioms. In particular, it
has stated that it *modified the charters of all GSA printing
plants™ by means of a letter sent to GSA on March 16, 1989. See
Letter from the Honorable Charlie Rose, Chairman, and Senator
Wendell H. Ford, Vice (Chairman, Joint Committee on Printing, to
Richard G. Austin, Administrator, General Serxrvices Administration
at 1 {Januvary 15, 1993). The March 16, 1889 letter apparently
xelied on the JCP's purported authority under 44 U.S.C. § 501 in
stating, *please advise your [GSA's] field printing and
duplicating organizations to restrict their activities to
providing services to Federal agencies within their immediate
building complexes.® Letter from Senator Wendell H. Ford, Acting
Chairman, Joint Committee on Printing, to Richard G. Austin,
Acting Administrator, General Sexvices Administration (March 16,
1989). Because the JUP lacks the authority to restrict GSA's
printing operations, its attempt in 1989 to alter GSA's field
printing operations, as well as all other attempts by the JCP to
modify unilaterally the printing operations of executive
agencies, are invalid.

1x

Although Congress has not passed legislation granting the
JCP direct authority over executive agencies' printing
operations, it has passed legislation that requires executive
branch agencies to procure printing through the GPO. Paragraph
(a) (1) of section 207 of Public Law 102-392 ("section 207")
provides as follows:

None of the funds appropriated for any fiscal year
may be obligated or expended by any entity of the
executive branch for the procurement of any printing
related to the production of Govermment publications
{including printed forms), unless such procurement is
by or through the Government Printing Office.

The scope of section 207(a){1) is quite brepad: it applies to any
appropriated funds expended by any executive branch entity, which
would encompass virtually all spending by all executive branch



57

agencies.' Cf. 5 U.S.C. app. 2 § 8E (Inspector Genmeral Act of
3378} (defining the term *Federal entity*). <Thus, section
207 (a) (1) mandates that all executive agencies procure all of
their printing related to the production of government
publications by or through the GPO.?

There are, however, three limitations on this provision.
Section 207(a) {2} exempts from the strictures ocutlined above

{4) individual printing orders costing not more than
$1,000, if the work is not of a continuing or
repetitive nature, and, as certified by the Public
Printer, cannot be provided more eccoomically through
the Government Printing Office, (B} printing for the
Central Intelligence Agency, the Defense Intelligence
Agency, or the National Security Agency, [and] {(C)
printing from other sources that is specifically
authorized by law.

The first two exemptions place clear, but marrow, limits on the
scope of section 207. Only the third exemption could potentially
exempt GSA entirely from the restrictions of section 207(a) (1}.
The sole remaining question, then, is whether GSA may be exempted
pursuant to section 207(a) (2) (C), which exempts "printing from
other sources that is specifically authorized by law.”

IIT
You have identified two peossible statutory bases for the

proposition that GSA's printing operations are specifically
authorized by law. The first is 40 U.S.C. § 481(a) (3}, which

Previous versions of the note to 44 U.S.C. § 501 (where
section 207 is codified) contain similar restrictions on printing
procured by entities of the executive branch., See, e.¢., 44
U.S.C. § 501 note (Supp. II 1990) {104 Stat. 2274). These prior
versions had a significantly narrower scope, however, as they
applied only to the procurement of printing "from commercial
sources.” See id.

2 Section 207 does not violate the separation of powers by
delegating executive authority to the GPO. See 8 Op. 0.L.C. 55
(1985) {(concluding that the GPO is a unit of the legislative
branch for purposes of post-employment restrictions). It does
not give the GPO the authority to refuse to print any materials,
but rather merely requires that printing be procured “by or
through” the GPO. Moreover, because 44 U.S.C. § 1101 provides
that “{t]he Public Printer shall execute such printing and
binding for the President as he may order and make requisition
for,” the executive branch retains its ability to ensure that
materials are printed.
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authorizes the Administrator of GSA to "procure and supply
personal property and noripersonal services for the use of
executive agencies in the proper discharge of their
responsibilities."™ The second is 40 U.S.C. § 293, which provides
in relevant part that, *{[f)}or the establishment of a working
capital fund there is appropriated $50,000, without fiscal year
limitation, for the payment of salaries and other expenses
necessary to the operation of a central blueprinting,
photostating, and duplicating service."

40 U.S.C. § 481(a) (3) does not constitute specific
authorization to print. The provision does not mention printing
or any printing-related services. This omission is particularly
striking in light of the reference in a companion provision,
section 481(a) (1), to other aspects of "procurement and supply of
personal property and nonpersonal services,® such as
"contracting, inspection, {and] storage.* The specific reference
in section 481 to such functions can be contrasted with the
omission of any reference to printing. Moreover, there are no
references to printing in the legislative history of 40 U.S.C.

§ 481. Thus printing is authorized by this provision only as one
of the many services that GSA provides. Such broad authorization
to engage in certain categories of services is, by definition,
general. There is no basis for suggesting, therefore, that this
provision satisfies the requirement that the printing be
"specifically authorized by law."

Secticn 293 is a somewhat closer case, because it does
mention "blueprinting, photostating, and duplicating,* which
could be construed to include most, and perhaps all, of GSA's
printing operations. The problem with this secticn is that,
although it specifically mentions these printing operatioms, it
does not specifically authorize them.

Section 293 was originally enacted as a section of an
appropriations act that was passed in 1945, Pub. L. No. 49,
§ 101, 59 Stat. 106, 115, and has not been substantively amended
since then. This section of the appropriations act authorized
the creation and maintenance of a fund to pay salaries and other
expenses; that is, it merely appropriated funds. The operative
effect of the current version, similarly, is to authorize the use
of certain money to fund ongoing operations. The structure of
section 293 is that it appropriates $50,000 for the payment of
salaries and expenses necessary to the operation of printing
services. The phrase "necessary to the operation of a central
blueprinting, photostating, and duplicating service" indicates
that the printing service -- and any authorization for it --
exists irrespective of the appropriation in section 293. The
reference to printing merely clarifies the purposes for which the
funds shall be used. Thus, section 293 clearly contemplates that

- 4 -
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GSA® will operate "a central blueprinting, photostating, and
duplicating service,® but it does not, by its terms, authorize
such a service. The language of the section reveals that its
operative effect is to authorize the use of funds to pay for
certain functions, not to authorize those functions per ge.

Arguably, the establishment of a fund to pay for printing
also constitutes an implied authorization to print. Such
implicit authorization, however, does not appear to meet the
requirement that the printing be *specifically authorized by
law." *Specifically"™ is defined as *with exactness and
precision; in a definite manner, ® Webster's New International
Dictionary 2415 (unabridged 2d ed. 1957), and ®*specific® means
*explicitly set forth; definite.® American Heritage Dictionary
1730 (34 ed. 1992). In this case, the authorization to print is
not explicitly set forth or presented in a definite manner. At
most, it is indirectly entailed in the explicit authorization to
appropriate funds. The absence of an express authorization to
print defeats any argument that GSA's printing operations were
“specifically authorized by law.® Thus, in 40 U.S.C. § 283 there
is a specific reference to printing, and there may be an implied
authorization to print, but there is no specific authorization to
print.

The legislative history of 40 U.S5.C, § 293 does not affect
this analysis of its language, because such history reveals
nothing with respect to Congress's intent {or lack thereof}
specifically to authorize printing. We are left, then, with the
words of the statute., The most natural reading of them is that
they specifically authorize the creation of a fund to pay certain
expenses, and that they may contain an implied authorization of
the priating that helps to create those expenses, but that they
do not specifically authorize printing, because the implication
of authorization does not rise to the level of specificity that
section 207 reguires.

Iv

We conclude that the JCP lacks the authority to alter GSA's
printing operations, because the only basis for that authority is
an invalid legislative veto contained in 44 U.S.C. § 501. We
alse conclude that section 207 requires executive branch entities
(other than the Central Imtelligence Agency, the Defense
Intelligence Agency. and the National Security Agency} to procure

3 The original version of 40 U.S.C. § 293 appropriated funds
for blueprinting, photostating and duplicating by the Federal
Works Agency. Section 103 of the Federal Property and
Administrative Services Act of 1949, Pub. L. No. 152, 63 Stat.
377, 380, transferred all functions of the Federal Works Agency
to GSa.
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printing related to the publication of government publications by
or through the GPO. GSA is exempted from this reguirement only
with respect to certain individual printing orders costing $1,000
or less.

Please let us know if we may be of further assistance.

Walter Dellingexr
Acting Assistant Attorney General
Office of Legal Counsel
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@ V. §, Department of Justice
Office of Legal Counsel
Oias of the Wackingeas, D.C. XE50
Asimzm Anorory Gaooersl
March 11, 1994

MEMORANDUM FOR EMILY C. HEWITT
GENERAL COUNSEL
GENERAL SERVICES ADW*ISW

From: Walter Dellinger M

Assistant Attorney Geoeral
Re:  Reconsideration of September 13, 1993 Opinion

You have asked us to reconsider our conclusion, in vur opinion of September 13,
1593, that section 207 of Public Law 102-392 (codified a5 2 note to 44 U.S.C. § 501)
("section 207"} applies to printing by ths Genersl Services Administration (*GSA®). We
have carefully reconsidered our opinion in light of the materials that you presented, end we
now conclude that the opinion correctly determined that GSA's printing opsrations are not
“specifically authorized” within the meaning of section 207.

As we noted in our previons opinion, section 207(a)(1) manxiates that all execntive
_ agencies procure all of their printing related to the production of government publications by
or through the Government Printing Office. Section 207(a)(2) contains thres exemptions to
this requircment, only one of which could potentially exempt GSA entirely from the
restrictions of section 207(a)(1): the pmvision excluding from the strictures of saction
207(=)(1) "printing from other sources that is specifically snthorized by law,* Section
207()(2}(C). In your request for reconsideration, you have suggested that GSA’s printing is
*specifically anthorized by Iaw,” by virtae of 40 U.S.C. § 203 (1988) ("section 293%). On
this basis, you bave asked us to reconsider our conclusion that section 207(a)(1) spplies to

Section 203 was originally enacted 25 & section of ao appropriations act that was
passed in 1945, Pub, L. No. 49, § 101, 56 Stat. 106, 115, and bas not been substantively
amended since then. It provides in relovant pert that, “[fJor the establishment of & working
capital fund there is appropriated $50,000, without fiscal year limitation, for the payment of
mmmmrewmﬂryhtheopenuonofawmﬂbh&pﬂnﬁng photostating,
and duplicating service.® ‘Thus, this section of the appropriations act suthosized the creation
and maintenance of a fund to pay salaries and otber expenses for the operation of a printing
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service. It did not, by its terms, authorize printing services; its operative effect is merely to
authorize the use of certain money to fund primting operations,

You have suggested that the legislative history of the 1945 appropriations act indicates
that Congress intended specifically to authorize printing. The House Report sccompanying
the appropriations act ¢reating the Working Capital Fund stated that

Approval also is given to the proposal that $50,000 be provided for the
establichment afaworhngcepmlﬁmdtoﬁnmacwm}blmpnmng
photostating, and duplicating service now opcrmd by the Public Buildings
Administration and being financad from construction funds. The appropriation
has been requested to meet the recommendation of the General Accounting
Office that specific authority for the project be secured. The committee is
advised that the proposed plan will save considerable paper work and
accounting,

H.R. Rep. No. 54, 75th Cong., Ist Scss. 8 (1945).

mpmblemwhhmohngmmmemukﬁmﬁngmmnﬂhm
specifically to suthorize printing i that the “project” for which *specific suthority” was
secured appears to be the creation of the Working Capital Fund, not the underlying printing.
This conclusion flows from the statement that “the proposed plan will save considerable
paper work and accounting.® It seems very unlikely that the “proposad plan” would have
been the operation of the central duplicating service, because that service was already in
operation and thus would not "seve considerable paper work and accounting.® The better
reading of this sentence is that it refers to the actual change brought about by the
sppropriations act, namely the creation of the Working Capital Fund. Because it was an
sheration of existing procedures, it might reasonably have bees thought to create a savings in
paper work and accounting. Xt also should be noted that the “proposed plan® appears to be
synonymous with the “project” in the previous seatence. Xt appears, therefore, that, insofar
as the quoted paragraph indicates Congressional intent specificslly to authorize, the project
being authorized was the creation of the Working Capital Fund.

This lchslatweh:smry thus does not indicare & Congressional iment specificslly to
authorize GSA's printing operations. As & result, we believe that our original analysis of
section 203, contained in our Sepmnba‘ 13, 1993 opinion, sill applies. Accordingly, we
reaffirm our conclusion that section 207 applies w GSA’s printing operations.
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Mr. HOrN. Now, let me just finish on a few questions. Some of
these, the staff will send them directly to you, and we will put
them in the record at this point. I'm just wondering, if there is one
thing we ought to take a look at, it’s probably the Citizens Guide
to the Freedom of Information Act, which the subcommittee and
full committee take great interest in, since it is prepared between
the Congressional Research Service and this committee staff.

Mr. Kelley, you are responsible for marketing noncongressional
publications. How does GPO go about promoting publications that
have a broad interest to the public and has the Citizens Guide, es-
sentially, on the best sellers list? What is your best sellers list?
What’s your top 10? You might want to file it for the record, if you
don’t have it.

Mr. KELLEY. Mr. Chairman, the Citizens Guide, for congressional
documents, is indeed the very best.

Mr. HoORrN. This is the one to the Freedom of Information Act
that you’re thinking of.

Mr. KELLEY. Right.

Mr. HORN. Yes.

Mr. KELLEY. It is indeed a very good seller among congressional
documents. It, in the last 18 months, has sold some, I think, 3,200
copies, and that’s in addition to the distribution to the depository
libraries of another 1,000 copies. So it is a very good seller.

We promote these things by including them in catalogs circulated
by the Government Printing Office. We promote them with press
releases. We promote their existence in direct mailings, sometimes
in conjunction with the publishers of these documents. We have a
fax system which alerts the public to new documents that have
been published. And on our World Wide Web site we now have a
complete reference file of all documents available for purchase, and
it also permits the public to order electronically through the Web
sites.

So we have a large number of marketing channels for making
the public aware of these documents.

The best sellers list, we do have a best sellers list, and it tends
to be seasonal. Recently, to give you a couple of examples, the IRS
publications, this is from December, were very popular. There are
Health and Human Services publications, like the one on inter-
national vaccination. There are things like educational statistics.
And there are diet and other publications that get wide circulation,
at very low cost, but quite popular with the American public.

Mr. HORN. What has happened to the Agricultural Yearbook? Is
that a dead duck, or is that still going?

Mr. KELLEY. It is, I believe, no longer in print. I would have to
check on that, but I don’t think that the Agriculture Department
is producing it the way they used to.

Mr. HORN. What has happened to some of the documents you
printed 10, 20, 30, 40, 50 years ago, that might be congressional
documents? Are they being thrown away, destroyed, or are you
going to put them up for sale so some of us that collect those can
go over and pay you a little money for them?

Mr. KELLEY. Of course, they are still available in depository li-
braries, regional libraries. We have just, in the last year, under a
lot of pressure in our sales program, adopted a policy of keeping
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a minimum stock. Because for the first time last year, in 13 years,
the sales program lost money, for a number of reasons. But some
of them are the things that I documented earlier, people putting
controls over more popular publications and removing them from
our program.

So, on an ordinary volume, we would have about an 18-month
supply. Some more historic things, the U.S. Senate History, au-
thored by Senator Byrd, and others, we would keep a 10-year sup-
ply. But we have made a commitment, when there is a public de-
mand, to reprinting. So we will respond to that.

Mr. HORN. Very good.

Mr. DIMARIO. May I add to that?

Mr. HORN. Yes.

Mr. DIMARIO. Prior to 1978, we received direct appropriations for
our workforce and facilities in the sales program. In 1978, the law
was modified to put us on a self-sustaining basis, so we must re-
cover the cost of all of our publications through that sales program.

The result of that is that in the storage, long-term, of publica-
tions, there are constant costs being added to the publication, and
it reaches a point where it is easier to look toward potential reprint
at a later date or to recover the information in some other way. So
we have had to slim our inventory down substantially, in the proc-
ess.

Mr. HORN. Very good. I have no further questions.

I am going to ask the ranking member, Mrs. Maloney from New
York, if she has any questions?

Mrs. MALONEY. Sure. Thank you.

Good morning.

Mr. DIMARIO. Good morning.

Mrs. MALONEY. Mr. DiMario, I'd just like to understand a little
bit about the electronic printing procurement program at GPO. I
understand that it’s extremely efficient. What is the average turn-
around time, from the time that an agency submits a printing job
to the GPO and getting a final printed document? What is your
turnaround time?

Mr. DIMARIO. Well, I can’t tell you an average time, because all
documents are quite different. You can have a 10-page document,
and you can have a 2,000-page document.

Mrs. MALONEY. Just say, for instance, a 2,000-page document,
what is the turnaround time?

Mr. DIMARIO. Well, we attempt, on any document, to produce the
document within the timeframe that the agency asks us to produce
it. They give us a time that they need the publication distributed
to them.

When the order comes into our office, the requisition comes in,
our customer service group looks at that, places it with our print-
ing procurement folks. It then goes out on our bid information sys-
tem so that it’s up electronically, and people can then bid on that.

We normally are not producing the publication in-house for the
agencies. The bid time has, depending on the product, a certain
timeframe. It may be a 3-day bid period because the agency needs
the document in 2 weeks. But if they need it a longer period down
the road, it will be a longer term.
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When we go out with that bid information, the contractors can
then bid on the product. We go through awarding the contract to
the contractor, and the contractor, in bidding on it, is assuring us
that they will deliver the product to the agency in the timeframe
that we have asked for. We have a 95 percent timely delivery capa-
bility, and that is what our record is, from the printing contractors.

But as to a specific job, to give you an average turnaround time
is just difficult to do.

M{I)‘S. MALONEY. So how much of your printing do you do in-house
now?

Mr. DIMARIO. We do approximately 25 percent of the printing in-
house; 75 to 80 percent is done through the procured process.

Mrs. MALONEY. And what is the average cost, in a general sense,
of a job printed in-house by GPO versus the average cost of a job
printed through the competitive system? Is the competitive system
more or less than printing in-house in GPO?

Mr. DIMARIO. It is, generally speaking, cheaper to procure the
product on the outside.

Mrs. MALONEY. Really. It’s cheaper outside. That’s interesting.

Mr. DIMARIO. Yes.

Mrs. MALONEY. And what determines whether an agency print-
ing job goes into the competitive process or gets printed in-house
by GPO? And can an agency be assured that its job will go into the
competitive system?

Mr. DIMARIO. What determines it is whether or not the product
is, in fact, a procurable product. Not all products are procurable.

If you look at the true cost, as opposed to just this average state-
ment of whether something is cheaper on the outside, on an aver-
age, or cheaper on the inside, on an average, the jobs that we do
in-house, we believe, are not generally procurable jobs, that these
are jobs that require enhanced security, a great deal of interface
with the agency that is creating the information, that we need to
go back and forth with that agency, and there are timeliness issues
that are concerned with it.

So let’s take, for example, we do the postal cards in-house for the
Postal Service. That’s a repetitive job. It’s done on particular dedi-
cated equipment. We believe we get the lowest cost and we get the
security of this particular document for the Postal Service. They,
obviously, believe the same thing. They have been with us for
many, many years, and we have dedicated equipment to do that.

We do the same thing for passports. That is a dedicated struc-
turehrequiring high security, and we deal with the customer agency
on that.

Mrs. MALONEY. Now, what is the procedure now? I understand
that the Vice President’s reports on the National Performance Re-
view were not printed through GPO. Say I'm an agency and I de-
cide I don’t want to go through GPO. Do they have to go through
GPO?

Mr. DIMARIO. That’s what the law requires.

Mrs. MALONEY. The law requires it.

Mr. DIMARIO. Yes.

Mrs. MALONEY. And I understand now that you charge an agency
a 6 percent fee for each printing job?

Mr. DIMARI1O. That’s correct.
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Mrs. MALONEY. What would it cost an individual agency to run
a procurement operation similar to yours? Could they do it for 6
percent of the printing cost for the year, do you think?

Mr. DIMARIO. We don’t believe so. The 6 percent encompasses an
enormous range of services to the agency.

Mrs. MALONEY. Yes, I can imagine.

Now, if an agency procures with you, and then you tell them you
have competitively bid it and Company X has gotten the job, what
if the agency has had a bad experience with Company X and
doesn’t like the quality of their work, can they reject that printer,
based on quality of work, and ask for another one?

Mr. DIMARIO. We look at the performance record of each con-
tractor. And if the agency has expressed a negative view and they
have documented all of that bad performance, that is considered in
the issue of whether or not a contract gets awarded.

We have a system of debarment that mirrors the debarment
structure in the rest of Government. Contractors have property
rights in contracts when they perform those things, and they have
a right to contest issues. So we look at performance against a
standard. And if the contractor’s performance is bad for a par-
ticular reason, we will note that in the awarding of contracts. They
may not get the job, but we do not automatically debar them.

Mrs. MALONEY. Mr. DiMario, how do you keep the performance
record of a contractor? Do you computerize it?

Mr. DIMARIO. Yes, it’s all computerized.

Mrs. MALONEY. It’s all computerized?

Mr. DIMARIO. Yes, job by job.

Mrs. MALONEY. Job by job, but then is it central?

Mr. DIMARIO. They are all computerized.

Mrs. MALONEY. Job by job, or centralized, too?

Mr. DIMARIO. It’s all centralized. We have a procurement infor-
mation control system, and the data that we collect on individual
contractors and contract performance is put into that.

Mrs. MALONEY. So contract performance data is entered into a
centralized, computerized system?

Mr. DIMARIO. To the best of my knowledge, yes.

Mrs. MALONEY. Now, I am interested in this. I would like to ask,
and maybe we will put it in a series of questions, if you would get
back to the committee on how you track performance data. I can
understand how you can have one contractor, you've got it over
there, but how do you put it into a centralized system that a pro-
curement officer then can plug into to see what the performance
data is in the past?

Do you understand?

Mr. DIMARIO. Absolutely.

Mrs. MALONEY. I would like to see the paperwork on it.

Mr. DiMARIO. And we do that for every contract. We have that
data, and we look at it, but we cannot automatically debar someone
simply because the agency has said they don’t like them.

Mrs. MALONEY. I understand that.

Now, I understand that, historically, one of the reasons that we
started to use GPO was to make sure that we had copies of Gov-
ernment work for the library, for the history of our country.

Mr. DIMARI1O. That’s correct.
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Mrs. MALONEY. And that this was really put into place to really
control printing, make sure that documents were kept, so the his-
tory of the work of the various agencies was kept in a good way,
centrally, for our country.

Do you think it would work if we could just require that the var-
ious agencies deposit their work into the library? Do we have to go
through GPO to make sure the work gets into library?

Mr. DiMario. Well, I would submit, the current law requires
that if an agency does not come through GPO, and has been grant-
ed a waiver to do their own work, that they are required now to
supply the depository libraries with copies of their publications at
their own expense. That is not being done, and that is one of the
great problems that we have had over and over again. Agencies are
not following the law as it exists.

Mrs. MALONEY. That is a problem, if they are not following that.

Mr. DIMARIO. And that’s the current law, that’s not a change in
the law. If they come through us, we charge those publications that
go to the depository libraries to our salaries and expense account
for the depository libraries. That is some $30 million that the Su-
perintendent of Documents administers to put publications into the
depository system. But agencies that are not coming through GPO
are still required to go to the depository structure, through the Su-
perintendent of Documents, at their own expense. They have not
done that.

An accommodation of a number of years ago was for the agencies
to give us two copies of their publications, which we would then
catalog and index and turn into microfiche so we could distribute
it to the libraries, and they would not bear the expense. That’s not
what the law says; it was a pure accommodation, administratively.
And we still can’t get them to do it.

Mr. KELLEY. If I might add something here, we have, for deposi-
tories, they may select among some 6,000 classifications of docu-
ments. They do this every year. We put this into a computer. We
have somebody in our procurement office, every time an agency or-
ders printing, we immediately put into our system a requirement
for the required number of documents to satisfy the depository sys-
tem.

If each agency dealt independently with each library, there
would be millions of transactions that the agencies and the indi-
vidual libraries would have to manage themselves.

Mrs. MALONEY. My time is up, but I have one short, cost-saving
question.

Mr. DIMARIO. Sure.

Mrs. MALONEY. I would like to ask the chairman if I can ask it,
because my time is up?

Mr. HorN. Certainly.

Mrs. MALONEY. In your testimony, you indicated that a $30,000
Department of Labor printing job could have been procured
through GPO for $3,000, and that you could have saved the depart-
ment another $2,500 through your cost-saving measures.

Could you describe for us those cost-saving measures, and would
the agency have been required to use those measures if the docu-
ment had been printed by GPO?
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Mr. DIMARIO. Well, had they come directly to GPO, GPO would
not have printed the publication. It would have placed the contract
out with a contractor around the country. And following their spe-
cific specifications, we would have gone and purchased that for the
$3,000, the statement that you made. That was acquired through
a quick printer somewhere in their area. The agency had an issue
of how quickly they needed the turnaround on a document, and so
they went to the local printer.

The issue in the publication, in terms of measures that we would
take to reduce it to this even lower level, this $500-level, it would
still be a procured job. It would not be through GPO. It would still
be on one of our contracts, but we would cut it down to one color,
as opposed to a multiple-color document. We would use a different
binding on it. We would have a longer lead time in order to meet
that requirement.

Had they come to us in a timely fashion, with a long enough lead
time, and changed their own external requirements, not informa-
tion requirements, not what was in the publication itself, but sim-
ply the use of single color as opposed to multiple color, you could
change the cost of that publication dramatically. But even using
their specifications, we could have purchased it for one-tenth the
price.

Mrs. MALONEY. Last year, when we were considering the reports
elimination bill that passed out of the subcommittee, Representa-
tive Dunn proposed an amendment that would require any printing
job of over 1,000 pages to go through the GPO. Some of us thought
that was a little extreme, because very short seminar notice from
each office would have to be printed by GPO.

But could you explain to me what a reasonable page limit would
be, and explain to me the purpose of Representative Dunn’s amend-
ment and what a reasonable page limit would be?

Mr. DiMAari1o. I don’t know what page limitation is reasonable.
You can deal in dollars. The limitation that I'm aware of that was
being put into the law, or that people were attempting to negotiate,
was one that was publications that cost less than $1,000. Well,
$1,000 for printing buys an awful lot of printing.

And we can buy, competitively, a much larger quantity of print-
ing for that $1,000 than an agency simply going out on a sole
source basis, and going out on the outside and buying that. There
are printing contractors around that will come in—because we
group these orders together. We would take that $1,000-job, and we
might have $10,000-jobs that look the same in the various features
to it, and we can group them together, put them out as a single
contract, and a contractor will bid on that and give us a very, very
low price.

The agency will get its requirements, each of the agencies will
get them, and they will save money on it. And the issue that we
always have is timeliness of delivery. From an agency standpoint,
many of them just simply want to go out and buy from the closest
vendor. If they come to us and ask for a waiver, and they give jus-
tification for the waiver to go out and do that, and it seems that
it’s not something we can buy more effectively than they can, we
will grant the waiver and allow that to happen.

Does that answer your question?
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Mrs. MALONEY. Thank you. I thank the chairman for giving me
a little bit of extra time.

Mr. HORN. I thank the gentlewoman from New York.

We are running a little behind. The rest of the questions will be
submitted to you, if you don’t mind.

Mr. DIMARIO. Yes, sir.

Mr. HORN. You are still under oath in answering them. We will
put them in the record following this insertion, which is the memo-
randum I sent members of the committee on May 5, including the
attachment of Assistant Attorney General Walter Dellinger and the
memorandum of May 31, 1996, “Government Printing Office In-
V}(;lvement in Executive Branch Printing,” so everybody can see
that.

[The information referred to follows:]
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Congress of the United States

Ibouse of Representatives
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT
2157 RavBuaN HoUSE QFFICE BULDING
WasnmaTon, DC 205156143
(202} 225-5074

TO: MEMBERS OF THE SUBCOMMITTEE ON GOVERNMENT
MANAGEMENT, INFORMATION AND TECHNOLOGY, COMMITTEE ON
GOVERNMENT REFORM AND QVERSIGHT

FROM: STEPHEN HORN, CHAIRMAN
DATE: May 5, 1997
RE: GMIT Oversight Hearing: “Government Printing Office and Executive

Branch information Dissemination”
311 Cannon, Thursday, May 8, 1997 9:30am

On Thursday, May 8th, the subcommittee will hold an oversight hearing on the
Government Printing Office and executive branch information dissemination. The focus
will be on certain weaknesses in current Federal information dissemination.

BACKGROUND

The Government Printing Office (GPOj is a legislative branch agency that prints,
binds, and distributes the publications of the Congress as well as the executive branch.
These publications are distributed through two main channels: the depository library
program and sales through catalogues and government book stores. GPO was created
in 1860 to replace a system of contract printing then used by Congress that had proved
inefficient, unreliable and vulnerable to corruption. GPO was established to give
Congress immediate, reliable service in a work environment under its direct control.

GPO contracts out to private printers for approximately 75 percent of all its
printing needs. Of the remaining work handled in-house, about half is for Congress.
Qver the years improved productivity resulting from technology has enabled GPO to
make substantial reductions in staffing requirements. In the mid-1870's, on the
threshold of GPO’s conversion from hot metal typesetting to electronic photo
compasition, GPO employed nearly 8,200 persons, more than 1,000 of whom were in
the composition area aione. Today, GPO has 3,674 employees, fewer than at any time
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in this century. In the past 4 years GPO's staffing has been reduced by 25 percent. In
GPO’s composition area, approximately 400 employees remain.

The information dissemination programs of GPO's Superintendent of Documents
include the distribution of publications to Federal depository libraries nationwide,
cataloging and indexing, distribution to recipients designated by law, and distribution to
foreign libraries designated by the Library of Congress which in turn agree to send
copies of their official publications to the Library. These programs are funded by annual
appropriation. The Supetintendent of Documents aiso operates a nationwide sales
program funded entirely by sales revenues, and distributes publications for Federal
agencies which reimburse us for this service. Altogether, GPO distributes about 100
million copies of Government publications per year. In FY 1896, total revenues for
these programs were $1086.2 million.

The Federal Depository Library Program (FDLP) makes selected Government
publications available in libraries across the country. In addition, “GPO Access',” the
GPO website, is now available on the Internet and by telephone modem. Searchable
databases on WAIS (Wide Area Information Server) are avaitable to the public at no
cost through participating Federal Depository Libraries or directly through this site.

GPO sells through mail orders and Government bookstores approximately
20,000 different publications that originate in various Government agencies. Many of
the publications are available electronically as well as printed and bound. Increasingly,
both channels of distribution are accomplished via various electronic media in
accordance with "The Government Printing Office Electronic Information Access
Enhancement Act of 1993."

ISSUES/ISCOPE OF H ING
1. Federal Depository Library Program and Fugitive Documents

Under Title 44, U.S. Code, the Government Printing Office disseminates Federal
publications to public, academic, law, and Federal agency libraries - designated as
depositories - across the Nation. The availability of information about the activities of
Government, both congressional and executive, is a cornerstone of Federal information
dissemination policies.

There is one depository library in nearly every congressional district. Libraries
are designated as depositories for Government publications by Senators and

! http: fhrww.access.gpo. gov
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Representatives as well as by law. GPO sends the libraries copies of all Government
publications processed through GPO that are not purely administrative in nature,
cooperatively sponsored, or classified for reasons of national security. In return for
receiving Government information products at no cost, the libraries are required to
make them available to the public without charge and tc provide appropriate assistance
to users.

The majority of the depaository libraries are selective depositories, meaning they
tailor their Government publications acquisitions to focal needs. They choose from
among 7,000 organizational and series categories. Fifty-three libraries, or roughly one
per State, are regional depositories that receive every publication distributed by the
Federal Depository Library Program. They are required to retain permanently every
Government publication they receive.

Many publications produced by the executive branch are not submitted to GPO
and as a result are never included in the Federal Depository Library Program. These
documents are known as fugitive documents and they are becoming increasingly
common. Their absence from depository library collections impairs public access to
Government information.

GPO's legal authority to compel executive branch agencies to submit documents
to it for dissemination has been the subject of legal challenges. Most recently, a2 1996
Justices Department memorandum (the Dellinger memorandum)?, prepared at the
request of the General Services Administration, advised executive branch agencies that
GPOQ, as a legislative branch agency, could not exercise decision-making control over
executive branch printing and information dissemination. The memorandum argued
that this is unconstitutional under the doctrine of the separation of powers.

While many studies of the fugitive document problem have been conducted, the
exact number of publications missing from the Federal Depository Library Program has
been difficult to isolate. Documents normally become fugitives due to their production
outside of GPQ, such as in agency printing plants. A contributing factor is the
increasing frequency of electronic systems agencies use to produce and disseminate
their own documents.

In FY 1896, nearly 57,000 unique titles were included in the FDLP. GPD
estimates that the total number of tangible Government information products that fall in
the scope of the FDLP is almost twice as farge. This means about half of the eligible
documents were not being distributed through the Program. The missing publications
were primarily scientific and technical in nature. They were not printed through GPO

* Attachment 1
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and the originating agency did not provide copies for depository distribution as required
by Title 44. Most of the missing publications were provided to the National Technical
information Service (NTIS) of the Commerce Department.

Fugitive documents defeat the purpose of the Depository Program and
undermine public access to information that can be critical to their lives. Historically,
the Depository Program has relied heavily on the ability of the Program to automatically
obtain material as it is produced or procured through GPO. Growing emphasis on
electronic dissemination and decreasing compliance with statutory requirements make
the intent of the Depository Program increasingly difficuit to fulfill.

2, The Paperwork Reduction Act (PRA)

The Paperwork Reduction Act of 1995 reflects congressional intent to encourage
wider use of electronic distribution as an integral part of the Government information
management. It acknowledges that private, non-governmental information providers
perform an essential public service by expanding availability of information to the public.
Government agencies cannot be expected to match the dynamism and creativity of
information providers in transforming Government information into valuable consumer
information products. Consequently, non-government information distributors play a
valuable role in advancing information policy objectives,

The PRA requires executive branch agencies to ensure timely and equitable
public access to agency information. This includes a requirement that agencies make
information available on a non-discriminatory and non-exciusive basis to any public or
private entity, including for redissemination of the information or for its incorporation in
another information product or service.

The PRA assigns broad responsibility for enforcing these policies to the Office of
Information and Regulatory Affairs at the Office of Management and Budget. Under the
Act, executive agencies are discouraged from entering into exclusive licence
agreements with organizations (private or public) that establish discriminatory monopoly
distribution of public information. Also, user fees for information are intended not to
exceed the cost of dissemination of the information.

However, GPO as well as industry and library groups report that many executive
branch agencies engage in restrictive information practice contrary to the PRA. The
Office of information and Regulatory Affairs has been criticized for not aggressively
enforcing the policies of the PRA. Much of the information subject to these restrictive
dissemination practices is in “fugitive documents” not submitted to GPO for distribution
to the depository libraries.
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3. Electronic Access Initiatives

The revolution in information technology has made access to congressional and
other Federal information through GPO more universal. GPO Access online service
provides free access to more than 70 Federal databases developed through GPO's
electronic prepress systems, including the Congressional Record, congressional bills
and reports, House and Senate calendars, the U.8. Code, and other publications.

GPO Access allows users to locate electronic products available via the Internet
and to order Government publications online. In addition to congressiona! information,
it includes a wide variety of executive and judicial information such as the Federal
Register, the Code of Federal Regulations, the Commerce Business Dally, and
Supreme Court opinions, as well as Government Information Locator Service (GILS)
records for a growing number of Federal agencies. GPO Access is the only
Government online service providing access to a wide range of information from all
three branches of the Federal Government, and the only service providing official
access to this important Government information.

WITNESSES

Mr. Michae! DiMario, Public Printer, Government Printing Office

Accompanied by Mr. Wayne Kelley, Superintendent of Documents, Government
Printing Office

Mr. Daniel S. Jones, President, NewsBank, Inc. {appearing on behalf of the
information Industry Association)

Ms. Wendy Lechner, Legislative Director, Printing industries of America

Mr. Robert L. Oakley, Washington Affairs Representative, American Association of
Law Libraries (appearing on behalf of a coalition of library asscciations)

STAFF CONTACT

If you have additional questions, please contact Mark Uncapher, counsel, at 225-
5147.
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A l U. S. Department of Justice

‘ Office of Legal Counsel
Office of the Washiagion. D C 20530
Ayggam Anormey General
May 31, 1996

MEMORANDUM FOR EMILY C. HEWITT
GENERAL COUNSEL, GENERAL SERVICES ADMINISTRATION

From: Walter Dellinger (0D 1,'?
Assistant Attomey Geheral

Re: vernment Printin ice Involv i utivi intin:

-You have asked us to analyze the constitutional implications of the involvement of the
Government Printing Office ("GPO") in executive branch printing and duplicating under the
authority of section 207(a) of the Legislative Branch Appropriations Act, 1993, Pub, L. No.
102-392, 106 Swat. 1703, 1719 (1992) (codified at 44 U.S.C. § 501 note), which was
recently amended by section 207(2) of the Legislative Branch Appropriations Act, 1995, Pub.
L. No. 103-283, 108 Stat. 1423, 1440 (1994).! You have also posed a more general
question as to “whether GPO may underntake any decision-making role in printing for the
Executive Branch.” While we have previously expressed our tentative view that such
legislative branch involvement in executive branch affairs would contravene separation of
powers principles,” we now face the issue in the context of a specific congressional
enactment investing in the GPO the authority to control a significant proporiion of executive
branch printing and duplicating. Seg 44 U.S.C. § 50! note. We find that the GPO is subject
10 congressional control, and conclude that the GPQO's extensive control over executive
branch printing is unconstitutional under the doctrine of separation of powers. Finally, we
make various observations about potential liability of contracting officers who act consistently
with this opinion but contrary to the Comptroller General's view, which we reject.

© Lener to Walter Diellinger, Assiswant Atorsey Geseral, Office of Legal Counsel from Emily €.
Hewm, General Counsel, General Services Admimstration. {Aug. 23, 1994).

* Sez. c.g.. Memorandum for Sheila F. Anthony, Assistant Attorney General, Office of Legislative
Affairs, from Walter Dellinger, Assistant Attorney General, Office of Legal Counsel, Re: Government
Pripting Provisions in H.R. 3400 and S. 1824 (Apr. I, 1994) (separation of powers violation would oceur
if public printer received power to cootrol printing and duplicating operations in executive and judicial
branches).
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I

In the early years of the Republic. Congress endeavored to devise a satisfactory
contract-based system for printing its official documents. In 1846, for example. Congress
established an orderly contract process “for supplying the Senate and House of
Representatives . . . with the necessary printing for each[.]” J. Res. of Aug. 3, 1846, § I,
29th Cong.. Ist Sess.. 9 Stat. 113, 113. Printing projects “of the respective houses” were
divided into classes for which the Secretary of the Senate and the Clerk of the House of
Representatives accepted sealed bids. Id. The 2%th Congress further established a comminez
on printing "consisting of three members of the Senate and three members of the House.”
Id.. § 2, 9 Stat. at 114, The committee on printing was entrusted with “[the] power to adopt
such measures as may be deemed necessary to remedy any neglect or delay on the part of the
{chosen low-bid] contractor to execute the work ordered by Congress, and to make a pro rata
reduction in the compensation allowed, or to refuse the work aitogether, should it be inferior
to the standard(.]” Id.

The contract system devised in 1846 apparently proved unsatisfactory. The 32d
Congress revisited the subject of public printing only six years later and added structure and
oversight to the basic framework established in 1846, Sgg J. Res. of Aug. 26, 1852, 324
Cong., Ist Sess., 10 Stat. 30. The 32d Congress created the position of "superintendent of
the public printing,” set qualification requirements for the position,’ and directed the
superintendent of the public printing to serve as a clearinghouse for the printing projects of
the Congress and the departments and bureaus of the executive branch. Id,, § 3, 10 Suat. at
31. Congress chose to retain the contract-based approach to printing, however, and assigned
to the superintendent of the public printing the tasks of soliciting bids for public printing
work and delivering the materials submitted by Congress and the executive branch “to the
public printer or printers in the order in which it shall be received, unless otherwise ordered
by the joint committee on printing.” Id,, §§ 3-4, 10 Stat. at 31.

The 32d Congress also provided for the election of "a public printer for each House
of Congress, to do the public printing for the Congress for which he or they may be chosen,
and such printing for the executive departments and bureaus of the government of the United
States as may be delivered to him or them to be printed, by the superintendent of the public
printing.” Id., § 8, 10 Stat. at 32. Congressional dissatisfaction with the slow pace of
public printing was manifest. The 32d Congress set a 30-day deadline for each public
printing project, id., § 5, 10 Stat. at 32, and expressly suated that “the public printer or
printers may be required by the superintendent (of the public printing] to work at night as
well as through the day upon the public printing, during the session of Congress, when the
exigencies of the public service require it." Id,, § 10, 10 Stat. at 34. Finally, the 32d

! Congress explained that the "superi dent shall be a practical printer, versed in the various
branches of the arts of priating and book-binding, and he shall not be interested directly or indirectly in
any coatract for printing for Congress or for any depariment or bureau of the government of the United
States.” 1. Res. of Aug. 26, 1852, § 2. 10 Stat. at 3},

-2
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Congress created the Joint Committee on the Public Printing to resolve disputes “between the
superintendent of the public printing and the public printer.” id.. § 12, 10 Stat. at 34, and 10
adopt such measures as may be deemed necessary to remedy any neglect or delay in the
execution of the public printing” of the Congress. Id., § 12, 10 Stat. at 35.

In 1860, Congress completely overhauled the public printing system. J. Res. of June
23. 1860, 36th Cong.. Ist Sess., 12 Stat. 117. The 36th Congress “authorized and directed”
the superintendent of public printing "to have executed the printing and binding authorized by
the Senate and House of Representatives, the executive and judicial departments, and the
Court of Claims.” Id., § 1. 12 Stat. at 117. More importantly, the 36th Congress
completely abandoned the contract printing system by creating the GPO.* Specifically, the
36th Congress granted the superintendent of public printing sweeping authority to contract
for "the necessary buildings, machinery, and materials” and to hire all “hands necessary to
execute the orders of Congress and of the executive and judicial departments, at the city of
Washington.” [d., §§ 1-2, 12 Stat. at 117: see also United States v, Allison, 91 U.S. 303,
304 (1875) ("This resolution dispensed with the public printers appointed by the two Houses
of Congress, and placed the whote subject of public printing in charge of the
superintendent.”). At that point in time, the GPO was simply conceptualized as a more
expeditious and less partisan alternative to t'ne existing contract system of public printing.

See Applicabili Post-Employmen with Government t rmer
Employees of the Government Printing Office, 9 Op O.L.C. 55, 56-57 (1985).

The 359th Congress tightened the legislative branch's control over the GPO by creating
the office of "Congressional printer” and abolishing the position of superintendent of public
printing. Act of Feb. 22, 1867, ch. 59, §§ 1-3, 14 Stat. 398-99. Set also Allison, 91 U.S.
at 306 (congressional printer “was given the same powers as the superintendent of public
printing™). Under the terms of the 1867 enactment, the Senate was empowered to “elect
some competent person, who shall be a practical printer, to take charge of and manage the
government printing office.” Id., § 1, 14 Stat. at 398. The congressional printer was
"deemed an officer of the Senate,” id,, § 2, 14 Stat. at 398, and was directed to "superintend
the execution of all the printing and binding for the respective departmeats of the govenment
now required by law to be executed at the government printing office.” Id., § 2, 14 Stat. at
399 (emphasis added). Thus, the 39th Congress not only declared that the head of the GPO
was its own officer, but also set forth its assumption that the executive branch was obligated
to submit printing and binding projects to the GPO.

In 189